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 Rachel Gutman  

 390-425 Carrall Street 

 Vancouver, BC  V6B 6E3 

 Tel:  (604) 685-5618 ext 210 
 Fax:  (604) 685-7813 

October 25, 2022 rgutman@ecojustice.ca  
 

 Andhra Azevedo 
Sent via Email 390-425 Carrall Street 

 Vancouver, BC  V6B 6E3 

 Tel:  (604) 685-5618 ext 256 

 Fax:  (604) 685-7813 

 aazevedo@ecojustice.ca  

   

The Honourable Steven Guilbeault,  

Minister of Environment and Climate Change  

Fontaine Building, 12th floor 

200 Sacré-Coeur Blvd 

Gatineau, QC, K1A 0H3 

ministre-minister@ec.gc.ca  

 

Dear Minister Guibeault: 

 

 

Re: Petition for an Emergency Order Recommendation for the Northern Spotted Owl 

 

We are legal counsel to the Wilderness Committee (the “Petitioner”).  

 

The Petitioner has retained us for the purpose of demanding that you recommend an emergency 

order be issued pursuant to s. 80 of the Species at Risk Act1 for the northern spotted owl (Strix 

occidentalis caurina) (the “Spotted Owl”). 

 

With only four known owls in the wild in British Columbia, three of which were only recently 

released from captivity, the Spotted Owl unquestionably faces imminent threats to its survival 

and recovery. The grounds for the emergency order are set out in the attached petition, and are 

summarized as follows: 

• The Spotted Owl (which, in Canada, only resides in southwestern British Columbia) is an 

endangered species under SARA. The Spotted Owl is currently on the brink of extirpation 

from Canada, having experienced extreme recent population declines and serious and 

ongoing habitat degradation and loss, along with numerous secondary threats. 

• A recovery strategy for Spotted Owl was released in 2006, but did not spatially identify 

critical habitat. In this 2006 Recovery Strategy, your predecessor committed to 

 
1 Species at Risk Act, 2002, c 29 [SARA] 

mailto:rgutman@ecojustice.ca
mailto:aazevedo@ecojustice.ca
mailto:ministre-minister@ec.gc.ca
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-29/latest/sc-2002-c-29.html?autocompleteStr=species%20at%20risk%20&autocompletePos=1
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completing a habitat action plan within a year that would include fully identifying critical 

habitat.2 No habitat action plan was released. 

• In 2006, the same year the Recovery Strategy was released, when there were less than 

two dozen owls remaining in the wild, Environment Canada officials recommended to 

your predecessor that an SARA emergency order be issued.3 In response, the Government 

of British Columbia (the “Province”) committed to several actions, including protection 

for all occupied sites, population enhancement, and broader habitat identification and 

protection.4 These commitments satisfied then Minister Rona Ambrose that there was no 

longer an imminent threat to the species’ survival and recovery and she did not 

recommend an emergency order to Cabinet.5 

• Unfortunately, many of the Province’s commitments – particularly critical habitat 

identification and protection – went unfulfilled. Prior to the release of three captive 

owls into the wild this summer, there was only one known Spotted Owl remaining in 

the wild.6  

• In March 2021, in response to a petition for an emergency order by the Wilderness 

Committee, the Province put in place temporary 1-year logging deferrals for the Spuzzum 

and Utzlius watersheds, the home of the last remaining wild owls in Canada (the 

“Deferrals”). In March 2022, the Deferrals were renewed for another one-year period; 

however, no permanent protection of these watersheds is in place.  

• In October 2021, Canadian Wildlife Service (“CWS”) released to Indigenous 

governments for consultation a draft amended recovery strategy that spatially identified 

Spotted Owl critical habitat (the “Draft Recovery Strategy”). 

• Despite repeated assurances that publication of the proposed recovery strategy for public 

consultation is forthcoming, CWS has yet to publish a finalized amended recovery 

strategy and critical habitat maps, as required by SARA. Publication of Spotted Owl 

critical habitat maps is now 15 years late.  

• The precipitous decline of Spotted Owl populations is undeniably due to habitat loss, 

primarily caused by commercial logging. It is further uncontroversial that survival and 

recovery of the species, by way of reintroduction of bred captive owls into areas of 

critical habitat, depends on the immediate cessation of commercial logging in critical 

habitat.  

• Despite this, the Province continues to authorize logging in suitable Spotted Owl habitat, 

causing further habitat loss, disturbance and degradation. There are presently 452 

approved or pending cutblocks overlapping fully or partially with areas identified 

 
2 Environment Canada, Recovery Strategy for the Northern Spotted Owl (Strix occidentalis caurina) in British 

Columbia (2006) (Environment Canada, Ottawa, ON) [2006 Recovery Strategy]. 
3 Appendix, Tab 1: Western Canada Wilderness Committee, et al v Canada (application filed September 15, 2006), 

Vancouver, FC T-1681-06, Excerpts of Certified Tribunal Record, produced pursuant to Rule 318 of the Federal 

Court Rules [2006 Emergency Order Record], Excerpt 5, “Memorandum to the Minister of the Environment from 

the Deputy Minister”, dated April 26, 2006 (MIN-82502) at p 6. 
4 2006 Emergency Order Record, Excerpt 4. 
5 2006 Emergency Order Record, Excerpt 1, at p 7. 
6 Ministry of Land, Water and Resource Stewardship and Spuzzum Nation, “World’s first recovery effort sees 

spotted owls released into the wild for the first time” (21 October 2022).  

https://www.sararegistry.gc.ca/virtual_sara/files/plans/rs_spotted_owl_caurina_1006_e.pdf
https://www.sararegistry.gc.ca/virtual_sara/files/plans/rs_spotted_owl_caurina_1006_e.pdf
https://news.gov.bc.ca/releases/2022LWRS0056-001572#:~:text=The%20conservation%20of%20endangered%20species,wild%20anywhere%20in%20the%20world
https://news.gov.bc.ca/releases/2022LWRS0056-001572#:~:text=The%20conservation%20of%20endangered%20species,wild%20anywhere%20in%20the%20world
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as suitable Spotted Owl habitat. Many of these cutblocks (if not most), likely overlap 

with critical habitat identified in the Draft Recovery Strategy. Additionally, at least five 

of these cutblocks are also in close proximity to areas identified by the Province as 

priority for the release of captive owls.7  

• Any commercial logging within critical habitat is an imminent threat to the survival and 

recovery of the species. This is particularly the case for any logging that occurs near areas 

planned for the release of owls.  

 

In light of the circumstances set out in this petition, the Petitioner submits the Spotted Owl 

unquestionably faces imminent threats to its survival and recovery as contemplated by s. 80(2) of 

SARA. As such, you have a mandatory legal duty to recommend to the Governor in Council that 

it issue an emergency order that protects, at minimum, critical habitat identified in the Draft 

Recovery Strategy.  

 

Further details are set out in the attached petition. As noted in the petition, the Petitioner 

demands a s. 80 emergency order recommendation by November 24, 2022. We look forward to 

your prompt response.  

 

 

 

Sincerely, 

 

    

 

    

_______________      _______________ 

Rachel Gutman   Andhra Azevedo  

Counsel for Wilderness Committee   Counsel for Wilderness Committee  

 

 

Encl: Petition for Emergency Order for the Northern Spotted Owl with Appendix 

 

Copied to: Daniel Wolfish (ECCC), Blair Hammond (ECCC), Ken Brock (ECCC), Jennifer 

Psyllakis (BC Ministry of Forests). 
 

 
7 Appendix, Tab 14, Letter from Ecojustice to CWS and Jennifer Psyllakis (Province of BC), “re Recovery Strategy 

Delays and Logging in Suitable Habitat” (August 5, 2022). at p 5, fn 11. 
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Petition for an Emergency Order for the Northern Spotted Owl  

Under s. 80 of the Species at Risk Act 

 

To the Honourable Steven Guilbeault, Minister of Environment and Climate Change 

 

On behalf of the Wilderness Committee (the “Petitioner”) 

 

Prepared by Ecojustice  

 

 

 
  



 

Page 2 of 10 
 

 

The Petitioner 

 

The Wilderness Committee (formerly the Western Canada Wilderness Committee) is one of 

British Columbia’s oldest wilderness and wildlife conservation organizations. For nearly three 

decades, it has worked to protect the northern spotted owl (Strix occidentalis caurina ) (the 

“Spotted Owl”) and its habitat. It has a demonstrated longstanding interest in the administration 

of and compliance with the Species at Risk Act (“SARA”). For example, it has brought several 

lawsuits under SARA to protect at-risk species, including the Spotted Owl.8 Moreover, as 

described in more detail below, Wilderness Committee has made two previous petitions for an 

emergency order for the Spotted Owl, in 2004 and 2020 (the “2004 Petition” and “2020 

Petition,” respectively) and demanded the release of a SARA-compliant recovery strategy for 

Spotted Owl in 2019 (the “2019 Demand Letter”). Wilderness Committee has attached the 2020 

Petition and the 2019 Demand Letter, along with relevant supplementary materials, in support of 

this current petition for an Emergency Order. 

 

The Spotted Owl is on the Brink of Extirpation 

 

In 1986, the Committee on the Status of Endangered Wildlife in Canada (“COSEWIC”) 

designated the Spotted Owl as “endangered”, meaning that the species is “threatened with 

imminent extirpation throughout all or a significant portion of its Canadian range.” Spotted Owl 

was one of the species first listed as endangered when the SARA came into force in 2003. 

 

The Government of British Columbia (the “Province”) has prioritized the continuation of 

clearcut logging – a primary threat to the Spotted Owl – over necessary conservation actions to 

protect and recover the species.9  Indeed, notwithstanding federal intervention between 2004 and 

2007 (which was in response to the 2004 Petition),10 the Province has protected the Spotted Owl 

and its habitat only to the extent that it did not jeopardize timber supply.11 

 

Consequently, Canada’s Spotted Owl population is on the brink of extirpation. 12 As the attached 

expert reports (Hobbs 2019 and Hobbs 2020) detail, the Spotted Owl population in BC has 

undergone a sustained and precipitous decline.13  

 

 
8 See e.g., Western Canada Wilderness Committee, et al v Canada (Fisheries and Oceans), 2014 FC 148; Alberta 

Wilderness Association, et al v Canada (Environment), 2009 FC 710; Western Canada Wilderness Committee, et al 

v Canada (Minister of Environment) (application filed December 5, 2005), Vancouver, FC T-2150-05 (application 

discontinued September 12, 2006). 
9 Appendix, Tab 2, Hobbs, J. 2019, Spotted Owl Survival and Recovery in British Columbia: Expert Report [Hobbs 

2019] at pg 11-12, 21-25. 
10 2006 Emergency Order Record.  
11 Hobbs 2019 at pg 21-25. 
12 SARA, 2(1), “extirpated species” means “a wildlife species that no longer exists in the wild in Canada, but exists 

elsewhere in the wild”; Appendix, Tab 3, Letter from Ecojustice to Honourable Catherine McKenna, “re Habitat 

Action Plan for Northern Spotted Owl pursuant to Species at Risk Act” (May 8, 2019) [Habitat Action Plan 

Letter]; Hobbs 2019 at pg 7-10. 
13 See e.g., Hobbs 2019 at pg 9-10. 

https://www.canlii.org/en/ca/fct/doc/2014/2014fc148/2014fc148.html?autocompleteStr=2014%20FC%20148&autocompletePos=1
https://www.canlii.org/en/ca/fct/doc/2009/2009fc710/2009fc710.html?autocompleteStr=2009%20FC%20710%3B%20&autocompletePos=1
https://www.canlii.org/en/ca/fct/doc/2009/2009fc710/2009fc710.html?autocompleteStr=2009%20FC%20710%3B%20&autocompletePos=1
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In October 2021, CWS released a draft amended recovery strategy to Indigenous governments 

(the “Draft Recovery Strategy”).14 The Draft Recovery Strategy provides the following 

description of historic Spotted Owl population trends: 

 

Before European settlement, the Canadian Spotted Owl population likely did not exceed 

500 breeding pairs, or ~10% of the global population (Blackburn et al. 2002). In 1991, it 

was estimated at fewer than 100 potential breeding pairs (Dunbar et al.1991; Dunbar and 

Blackburn 428 1994) and by 2002 it had declined further to fewer than 33 (Blackburn 

and Godwin 2003). A survey of 10 previously-occupied sites in 2020 found one pair and 

one single owl at two sites (J. Gillis pers. comm. 2020). This represents an ~99% decline 

from historical levels in Canada, with Canada now supporting <0.01% of the global 

(combined Canada and U.S.A.) population.15 

 

In November 2020, when Wilderness Committee last petitioned for an emergency order, there 

were three Spotted Owls remaining in the wild, which included a breeding pair in the Spuzzum 

Creek watershed and a single male owl in the Utzlius watershed.16 Both watersheds are located 

within the traditional territory of the Spuzzum First Nation (Spô’zêm’). 

 

The male owl of the breeding pair and the male owl in the Utzlius watershed have since 

disappeared. Prior to BC releasing three owls from captivity this summer, there was only one 

known Spotted Owl in the wild in Canada. There are now four owls in the wild, including the 

three recently released owls.17 As described below, both the survival and recovery of the species 

now depends on the successful reintroduction of individuals bred in the Province’s captive 

breeding program into intact suitable habitat.  

 

The Identification of Spotted Owl Critical Habitat is Fifteen Years Late  

 

Spotted Owl survival and recovery is dependent on the protection of mature and old-growth 

forest habitat. Despite this, the federal government has delayed finalizing the identification of 

critical habitat (i.e., the habitat necessary for survival and recovery) for about 15 years. With four 

Spotted Owls remaining in the wild, the species is arguably one of the most at-risk in Canada. 

 

In May 2019, Ecojustice sent the 2019 Demand Letter on behalf of the Petitioner to your 

predecessor, Minister Catherine McKenna, demanding that she publish a SARA action plan that, 

among other things, identified Spotted Owl critical habitat. At the time of this demand, the 

identification of critical habitat was at least 12 years overdue.18 The Petitioner retained Spotted 

Owl expert, Jared Hobbs, M.Sc. / R.P. Bio. to provide an expert report to attach to the 2019 

 
14 Appendix, Tab 4, Environment and Climate Change Canada, Amended Recovery Strategy for the Spotted caurina 

subspecies (Strix occidentalis caurina) in Canada [Draft] (2021) (Ottawa, Canada) [Draft Recovery Strategy].  
15 Draft Recovery Strategy at pg 2.  
16 Appendix, Tab 5, Letter from Ecojustice to Minister Wilkinson (October 14, 2020) Petition for an Emergency 

Order [2020 Petition]. 
17 Ministry of Land, Water and Resource Stewardship and Spuzzum Nation, “World’s first recovery effort sees 

spotted owls released into the wild for the first time” (21 October 2022). 
18 2006 Recovery Strategy at pg 17, 23, 53: “Habitat Action Plan: to define survival and recovery habitat, review 

and evaluate effectiveness of SOMP, and provide recommendations of additional habitat recovery actions (within a 

year of release of the recovery strategy).” 

https://news.gov.bc.ca/releases/2022LWRS0056-001572#:~:text=The%20conservation%20of%20endangered%20species,wild%20anywhere%20in%20the%20world
https://news.gov.bc.ca/releases/2022LWRS0056-001572#:~:text=The%20conservation%20of%20endangered%20species,wild%20anywhere%20in%20the%20world
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Demand Letter detailing, among other things, what is required to support Spotted Owl survival 

and recovery in order to reach the population goal set out in the 2006 Recovery Strategy.19  

 

Minister McKenna responded with a commitment to prioritize “completion of an updated, 

SARA-compliant recovery document for the Spotted Owl in the shortest feasible timeframe.”20 

Over three years later, an amended recovery strategy has yet to be published. This means the 

federal government has failed to finalize the identification of critical habitat for Spotted Owl for 

the last 15 years.  

 

This past winter, CWS told the Petitioner that a recovery strategy would be available for public 

comment by the spring of 2022. We are now well into the fall and representatives of CWS and 

the Province have informed us that the amended recovery strategy will again be delayed and that 

there is no firm timeline for publication. 

 

However, as set out above, in October 2021, CWS released the Draft Recovery Strategy to 

Indigenous governments, which includes maps of critical habitat. The critical habitat in the Draft 

Recovery Strategy demonstrates the minimum habitat that must be protected for the survival and 

recovery of the Spotted Owl based on best available science.  

 

Logging of Critical Habitat is a Primary Threat to Spotted Owl Survival and Recovery 

 

Despite the precarious state of the species, the Draft Recovery Strategy states that with the 

reintroduction of captive owls, it is technologically and biologically feasible to restore a stable 

population of Spotted Owl of 250 mature individuals.21 The feasibility of Spotted Owl recovery 

therefore depends on two related factors: 1) the continuation of a captive breeding and 

reintroduction program (that has been operated by British Columbia since 2007) and 2) actions 

taken to “protect and restore sufficient Spotted Owl habitat.”22 Specifically, the Draft Recovery 

Strategy states that meeting the recovery goals in the short-term requires that “human-caused 

threats that would cause loss of the habitat needed for recovery (i.e., the critical habitat)” 

“immediately cease”.23 
 

Both Hobbs opinions, the 2006 Recovery Strategy, and the Draft Recovery Strategy all confirm 

that Spotted Owl are an old-growth dependent species, requiring large home ranges of suitable 

mature and old-growth forested habitats.24 It is undisputed that commercial logging is both a 

primary cause of Spotted Owl population declines and threat to the ongoing survival and 

recovery of the species.  

 

 
19 2006 Recovery Strategy at pg 23: “The recovery goal for the Spotted Owl is to provide enough suitable habitat, 

spatially distributed in a way that it can support and sustain a minimum of 250 mature owls throughout its natural 

range” 
20 Appendix, Tab 6: Letter from Minister McKenna to Ecojustice (June 28, 2019) responding to Habitat Action 

Plan Letter [Minister McKenna Response] at pg 1. 
21 Draft Recovery Strategy at pg 18.  
22 Draft Recovery Strategy at pg 18.  
23 Draft Recovery Strategy at pg 19. 
24 Appendix, Tab 7, Hobbs, J. Expert Opinion Regarding Application of Interim Measures within the Spuzzum 

Creek Watershed (September 13, 2020) J Hobbs Ecological Consulting Ltd., File JHEC-2020-32 [Hobbs 2020] at 

pg 5. 
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As set out in the Draft Recovery Strategy:  

 

Logging has had severe impacts on Spotted Owl, including direct loss of old forest 

habitat (loss of nesting, roosting, and foraging habitat attributes) and fragmentation 

(COSEWIC 2008, Chutter et al. 2004)25 

 

[…] 

 

Improved forestry practices on Crown Land under the Forest and Range Practices Act as 

well as Spotted Owl-specific habitat protection initiatives under the Spotted Owl 

Management Plans (1 and 2) have partially reduced forestry impacts on Spotted Owl and 

other old forest-dependent species […] However, a large amount of nesting and foraging 

class habitat within the Spotted Owl’s range still falls within the unprotected portions of 

the Timber Harvesting Land Base, and harvesting continues to both remove and isolate 

habitat.26    

 

When Mr. Hobbs was again retained in 2020 to prepare an opinion for the Petitioner on the 

implications of commercial forest harvesting activities in the Spuzzum Creek watershed for the 

survival of the few remaining owls in the wild, he provided the following description of the 

significant impacts of commercial logging on survival and recovery of Spotted Owl:  

 

[…] commercial forest harvest is most commonly and unarguably identified as the 

primary threat to Spotted Owl (Chutter et al. 2004), as clear-cut practices result in 

removal of large areas of coniferous forest. Conventional commercial forestry practices 

typically result in large areas of complete forest removal (i.e., clear-cuts) with an obvious 

direct effect upon the amount, distribution, quality (i.e., fragmentation) and abundance of 

available suitable Spotted Owl habitat.27 

 

Further Mr. Hobbs writes that, “conservation of suitable Spotted Owl habitat is fundamental to 

species survival, and to population persistence and recovery.28” 

 

Simply put, the survival and recovery of the species depends on the survival of the few 

remaining wild owls and the success of reintroduction. Reintroduced Spotted Owl and their 

offspring will not survive without sufficient connected habitat. The habitat necessary for the 

survival and recovery of the species has already been identified in the Draft Recovery Strategy. 

While the federal government delays publishing of the Draft Recovery Strategy, the Province 

continues to authorize the logging of high-quality Spotted Owl habitat, and likely critical habitat, 

acutely jeopardizing both the survival and recovery of the species.  

  

 
25 Draft Recovery Strategy at pg 14. 
26 Draft Recovery Strategy at pg 14 (emphasis added).  
27 Hobbs 2020 at pg 5.  
28 Hobbs 2020 at pg 5 (emphasis added); Hobbs 2019 at pg 11-12, 16-19. 
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Logging within Spotted Owl Critical Habitat  

 

Despite the unequivocal link between commercial logging activities and the precipitous decline 

of the Spotted Owl and the recognition that recovery and survival is feasible (with the immediate 

protection of critical habitat), the Province continues to authorize logging of habitat throughout 

the Spotted Owl’s range, primarily through BC Timber Sales.29  

 

In November 2020, Ecojustice, on behalf of the Wilderness Committee, submitted a petition for 

an emergency order after learning that only three owls likely remained in British Columbia: a 

breeding pair in the Spuzzum Creek watershed and a single male in the nearby Utzlius 

watershed. Incomprehensibly, the Province had authorized logging cutblocks within Spuzzum 

Creek watershed, threatening to remove an additional 460 ha of suitable habitat from the 

watershed containing the last remaining breeding pair of Spotted Owls.30 

 

In response to the petition, the Province put in place temporary 1-year logging deferrals for the 

Spuzzum Creek and Utzlius watersheds.31 On March 3, 2022, BC extended the deferrals for 

another one-year period. 32 Despite being the home of the last wild Spotted Owls in Canada, 

neither watershed is permanently protected in full.  

 

Approval of logging activities throughout high quality Spotted Owl suitable habitat, and likely 

critical habitat identified in the Draft Recovery Strategy, continues at an alarming rate today.  

 

This spring, the Petitioner learned of three proposed cutblocks and an active road permit 

within an intact river valley south of the Nahatlatch River, called Teapot Valley. These 

cutblocks not only are located in areas identified by the Province as high quality Spotted 

Owl suitable habitat, but also critical habitat based on visually comparing maps contained 

in Part 7 of the Draft Recovery Strategy. 33  

 

Similar cutblocks overlapping with high quality suitable habitat, and likely critical 

habitat, have also come to our client’s attention in the East Anderson34 and Lower 

Douglas Creek areas35. With respect to the East Anderson area, this area is also high 

priority for future release of Spotted Owls as part of the Province’s Spotted Owl release 

strategy. Further, the licensee, Teal Cedar, appears to be presently building a road to these 

proposed cutblocks, and in doing so, removing trees from within a long term Spotted Owl 

Wildlife Habitat area. With respect to the approved cutblocks in the Lower Douglas Creek 

area, these cutblocks are within a managed forest Spotted Owl Wildlife Habitat Area.  

 

 
29 Hobbs 2020 at pp 5-7; Hobbs 2019 at pp 33-38. 
30 2020 Petition at pg 7; Hobbs 2019 at pg 7. 
31 Appendix, Tab 8, OIC 145/2021 (Forest Act). 
32 Appendix, Tab 9, OIC 120/2022 (Forest Act) 
33 Appendix, Tab 10: Map of Proposed Logging in Spotted Owl Suitable Habitat in Intact Teapot Valley South of 

Nahatlatch River, prepared October 2022 by Wilderness Committee. 
34 Appendix, Tab 11, Map of Proposed Logging in Spotted Owl Suitable Habitat in East Anderson Valley, prepared 

October 2022 by Wilderness Committee. 
35 Appendix, Tab 12, Map of Approved Logging in Spotted Owl Suitable Habitat in Lower Douglas Creek, 

prepared October 2022 by Wilderness Committee.  
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The discovery of these cutblocks spurred our client to conduct mapping of all Spotted 

Owl suitable habitat36 and then overlay that area with proposed or approved cutblocks. 

There is a staggering 452 approved or pending cutblocks within Spotted Owl 

suitable habitat (see map in Appendix, Tab 13).37  

 

CWS has refused to provide the Petitioner with the GIS data for the critical habitat 

identified in the Draft Recovery Strategy. The Petitioner has therefore used suitable 

habitat in its mapping. This suitable habitat mapping uses the same criteria used to 

identify for identifying suitable habitat in the Draft Recovery Strategy. Further factors 

were then applied to identify critical habitat from this suitable habitat. As such, we cannot 

definitively say whether these cutblocks are within the Spotted Owl critical habitat 

identified in the Draft Recovery Strategy habitat. However, visually comparing the maps 

suggests that much of this approved and pending logging is set to occur within Spotted 

Owl critical habitat identified in the Draft Recovery Strategy.  

 

When Wilderness Committee produced a map in 2020 similar to that in Tab 13 of the Appendix, 

there were over 300 cutblocks approved or pending within Spotted Owl suitable habitat.38 The 

significant increase in planned logging activity between 2020 and 2022 is demonstrative that the 

Province is continuing to fail to adequately protect the species. Unless the federal government 

intervenes immediately, the only conceivable future for the Spotted Owl will be extirpation.  

 

The Minister must recommend an emergency order 

 

SARA is intended to prevent extinction of wildlife species and provide for their recovery.39 SARA 

also implements Canada’s international commitment to conserve biological diversity and do its 

part to halt the trend towards species extinction.40 This is a particularly relevant consideration for 

the Spotted Owl, as it is a highly endangered species with habitat requirements primarily 

comprised of low elevation old growth forests,41 which are ecologically significant and host 

numerous other at-risk flora and fauna.42 

 

SARA includes many tools to protect and recover species, including the power to issue an 

emergency order for the protection of a listed wildlife species and its habitat. As stated in s. 

80(2) of SARA, the Minister “must” recommend an emergency order if he or she is “of the 

opinion” that there is an imminent threat to either recovery or survival of the species. This is 

mandatory language that requires the Minister to act when there is an imminent threat. The 

phrase “of the opinion” does not free the Minister from the obligation to make the 

 
36 Appendix, Tab 13, Wilderness Committee Mapping of Pending and Approved Cutblocks in SPOW Suitable 

Habitat. Suitable habitat mapping by Wilderness Committee used the 2004 CSORT habitat suitability criteria that 

was also applied in the Hobbs 2019 Expert Report. This was the habitat suitability criteria used as a factor in the 

Draft Recovery Strategy to then identify critical habitat. 
37 Pers. Comm. Geoff Senichenko, Wilderness Committee, Research and Mapping Coordinator. 
38 Pers. Comm. Joe Foy, 22 May 2020.  
39 SARA, s 6. 
40 SARA, preamble; Environmental Defence Canada v Canada (Fisheries and Oceans), 2009 FC 878 at para 38. 
41 Hobbs 2019 at p 16.  
42 Hobbs 2019 at pp 16-19. 

https://www.canlii.org/en/ca/fct/doc/2009/2009fc878/2009fc878.html?autocompleteStr=2009%20FC%20878%20&autocompletePos=1


 

Page 8 of 10 
 

recommendation to Cabinet where the precondition is met (i.e. when the Minister is, or 

reasonably should be, of the opinion that there are imminent threats to survival or recovery).  

 

The Federal Court has confirmed, based on the plain meaning of SARA, its preamble, and its 

legislative history, that “subsection 80(2) is triggered by threats to recovery or survival, or both”, 

and that “imminent threats need not be guaranteed to materialize”.43  

 

While neither “recovery” nor “survival” are defined under SARA, Environment and Climate 

Change Canada in its 2020 “Policy on Recovery and Survival” defines both terms as follows: 

 

Recovery of a species at risk under SARA is interpreted to mean: A return to a state in 

which the risk of extinction or extirpation is within the normal range of variability for the 

species, as indicated in part by its population and distribution characteristics. This is 

informed by the species’ natural condition in Canada, which is defined as its condition 

prior to the significant impact of human activities that led to the species being listed as 

Endangered, Threatened, or Extirpated under SARA.44 

 

[…] 

 

A species at risk will be considered to have an acceptable likelihood for long-term 

survival in Canada when it has achieved a stable (or increasing) state, exists in the wild in 

Canada, and is not at significant risk of extirpation or extinction.45 

  

The Spotted Owl unequivocally faces an imminent threat to both survival and recovery.  

 

There are now only four owls left in the wild, three which were only recently released from 

captivity and face an uncertain future. As there is no longer a wild breeding pair, both recovery 

and survival of the species depends upon the success of Province’s captive breeding program in 

reintroducing owls in the wild. 

 

Reintroduction of captive owls can only contribute to survival and recovery based on successful 

release, which in turn, requires a sufficient network of suitable habitat for released owls and their 

offspring. As articulated by the Draft Recovery Strategy, recovery of the species (i.e. a stable 

population of 250 individuals) requires the immediate cessation of the loss of critical habitat.46  

 

The federal and provincial governments have both contributed to the delay in identifying and 

protecting the critical habitat of Spotted Owl. However, you as federal Minister have the ultimate 

responsibility to ensure that species are protected from imminent threats to their survival and 

recovery. A key purpose of an emergency order is to protect habitat necessary for survival and 

recovery while awaiting a recovery strategy.47  

 
43 Adam v Canada (Environment), 2011 FC 962 [Adam] at paras 38-39. 
44 Environment and Climate Change Canada, Species at Risk At Policies: Policy on Recovery and Survival (Ottawa, 

2020) at 2, online: https://wildlife-species.canada.ca/species-risk-registry/virtual_sara/files/policies/Pg-

RecoverySurvivalRetablissementSurvie-v00-2021Mar-eng.pdf [ECCC Policy]. 
45 ECCC Policy at pg 5.  
46 Draft Recovery Strategy at pg 19.  
47 Adam v Canada (Environment), 2011 FC 962 at paras 38 and 39.  

https://www.canlii.org/en/ca/fct/doc/2011/2011fc962/2011fc962.html?resultIndex=1
https://wildlife-species.canada.ca/species-risk-registry/virtual_sara/files/policies/Pg-RecoverySurvivalRetablissementSurvie-v00-2021Mar-eng.pdf
https://wildlife-species.canada.ca/species-risk-registry/virtual_sara/files/policies/Pg-RecoverySurvivalRetablissementSurvie-v00-2021Mar-eng.pdf
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As Minister, you have the best available science available to you – in fact, it is already 

assembled in the Draft Recovery Strategy. The critical habitat identified in the Draft Recovery 

Strategy is the minimum amount of habitat required for the survival and recovery of the species – 

the Draft Recovery Strategy notes that further acoustic critical habitat identification is still 

needed to achieve the population and distribution objectives.48 In order to uphold the 

precautionary principle, you must protect all of the critical habitat identified in the Draft 

Recovery Strategy in order to keep the survival and recovery of Spotted Owl feasible, even if the 

final Recovery Strategy may make slight changes to critical habitat identification. The 452 

cutblocks pending and approved by British Columbia within Spotted Owl suitable habitat, and 

likely critical habitat, is simply antithetical to the survival and recovery of the species.    

As CWS has refused to release its draft critical habitat mapping, part of your duty to make 

an imminent threat assessment under s. 80 of SARA for Spotted Owl is to confirm the 

Petitioner’s assessment that approved and pending cutblocks in the map at Tab 13 of the 

Appendix overlap with the critical habitat identified in the Draft Recovery Strategy.  

The mere fact of there being only four owls remaining in the wild is on its face an emergency. 

There is simply no reasonable basis for the Minister to conclude that the species does not face an 

imminent threat to its survival and recovery when logging continues in areas that the Minister’s 

scientists have identified as habitat necessary for the species survival and recovery. As such, the 

Minister must, pursuant to ss. 80 (2) of SARA, recommend an emergency order.  

Actions requested 

The Petitioner submits that, based on the foregoing, you must fulfill your statutory duties as set 

out in s. 80(2). To do otherwise would be unlawful, unreasonable and inconsistent with the stated 

purposes of SARA, the intent in enacting the provisions at issue, and the precautionary principle.  

As such, you must recommend that Cabinet make a s. 80 order that identifies the critical habitat 

in the Draft Recovery Strategy for Spotted Owl (October 2021) as habitat necessary for the 

survival and recovery of Spotted Owl and prohibits all commercial logging in that habitat. This 

emergency order must continue in force until the Province and Canada have agreed upon and 

implemented equivalent or stronger permanent protection of all critical habitat for Spotted Owl 

identified in a SARA compliant Final Recovery Strategy or Action Plan.  

Timing of Minister’s recommendation 

In light of the imminent threats to the Spotted Owl’s survival and recovery, the Petitioner 

requires that you recommend an emergency order to the Governor in Council under s. 80(2) no 

later than November 24, 2022. In the absence of such a recommendation, the Petitioner will have 

to consider whether legal action is necessary to address this urgent situation. 

48 Draft Recovery Strategy at p 23. 
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Appendix 

 

Tab 1: Western Canada Wilderness Committee, et al v Canada (application filed September 15, 

2006), Vancouver, FC T-1681-06, Excerpts of Certified Tribunal Record, produced pursuant to 

Rule 318 of the Federal Court Rules 

Tab 2: Hobbs, J. 2019, Spotted Owl Survival and Recovery in British Columbia: Expert Report  

Tab 3: Letter from Ecojustice to Honourable Catherine McKenna, “re Habitat Action Plan for 

Northern Spotted Owl pursuant to Species at Risk Act” (May 8, 2019) 

Tab 4: Environment and Climate Change Canada, Amended Recovery Strategy for the Spotted 

caurina subspecies (Strix occidentalis caurina) in Canada [Draft] (2021) (Ottawa, Canada) 

Tab 5: Letter from Ecojustice to Minister Wilkinson, “re Petition for an Emergency Order 

(October 14, 2020) 

Tab 6: Letter from Minister McKenna to Ecojustice, responding to Habitat Action Plan Letter 

(June 28, 2019) 

Tab 7: Hobbs, J. Expert Opinion Regarding Application of Interim Measures within the Spuzzum 

Creek Watershed (September 13, 2020) J Hobbs Ecological Consulting Ltd., File JHEC-2020-32 

Tab 8: OIC 145/2021 (Forest Act) 

Tab 9: OIC 120/2022 (Forest Act) 

Tab 10: Map of Proposed Logging in Spotted Owl Suitable Habitat in Intact Teapot Valley 

South of Nahatlatch River, prepared October 2022 by Wilderness Committee 

Tab 11: Map of Proposed Logging in Spotted Owl Suitable Habitat in East Anderson Valley, 

prepared October 2022 by Wilderness Committee 

Tab 12: Map of Proposed Logging in Spotted Owl Suitable Habitat in Lower Douglas Creek, 

prepared October 2022 by Wilderness Committee 

Tab 13: Map of Pending and Approved Cutblocks in Spotted Owl Suitable Habitat, prepared 

October 2022 by Wilderness Committee 

Tab 14: Letter from Ecojustice to CWS and Jennifer Psyllakis (Province of BC), “re Recovery 

Strategy Delays and Logging in Suitable Habitat” (August 5, 2022)  
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Court File No. T-1681-06 

ECEIV!D / \iU!~U 
VANCOUVER, BC _ 

-- ~- -
FEDERAL COURT 

--BETWEEN: 

WESTERN CANADA WILDERNESS COMMITTEE, 
DAVID SUZUKI FOUNDATION, FORESTETHICS and 

ENVIRONMENTAL DEFENCE C:ANADA 

and 

MINISTER OF THE ENVIRONMENT 

RULE 318 CERTIFICATE 

Applicants 

Respondent 

I, the undersigned, Michele Brenning, Director General, Canadian Wildlife Service, Environment 

Canada, do hereby certify that the materials listed in Appendix A and attached hereto, constitute 

all of those documents requested by the Applicants pursuant to Rule 317 which are relevant to this 

Application and which are in ·the possession of the Minister of the Environment, the tribunal 

whose order is the subject of this application, but which are not in the possession of the Applicant, 

other than those for which production is objected to pursuant to Rule 318(2). 

Copies of all the documents listed are attached. I further certify that the attached copies constitute 

true and complete copies of such materials. 

DA TE: October 20, 2006 

TO: The Applicants 
c/o A. Devon Page 
Sierra Legal Defence-Fund 
#214 - 131 Water Street 
Vancouver, British Columbia V6B 4M3 
Tel: (604) 685-5618 
Fax: (604) 685-7813 

AND TO: Federal Court Registry 
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Western Canada Wilderness Committee, et al v. Canada - FC File No. T-1681-06 

Appendix A 

To Certificate of Michele Brenning 

Documents Provided Pursuant to Rule 318 FC Rules 

Date Subject Attachments 

August16 , 2006 News Release: None 
Federal Environment 
Minister Supports 
British Columbia 
Efforts to Protect the 
Endangered Northern 
Spotted Owl 

August 16, 2006 Signed letters from the None 
Minister of the 
Environment to: 

1, 

- the Honourable Pat 
Bell, Minister of 
Agriculture and Lands, 
British Columbia; and 

- Devon Page, 
Counsel, Sierra Legal 
Defence Fund. 

August4,2006 Memorandum to the (I) News Release dated April 28, 2006: B. C. 
Minister of the Announces Spotted Owl Recovery Action 
Environment from the · Plan 
Deputy Minister 
(MIN87052). (II) Draft of letter from the Minister of the 

Environment to the Honourable Pat Bell, 
Minister of Agriculture and Lands, British 
Columbia 

(Ill) Draft of letter from the Minister of the 
Environment to Devon Page, Counsel, Sierra 
Legal Defence Fund 

(IV) Memorandum to the Minister of the 
Environment from the Deputy Minister, dated 
June 20, 2006 (MIN85130) and attachments: 

(i)Draft letter from the Minister of the 
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Western Canada Wilderness Committee, et al v. Canada - FC File No. T-1681-06 

Environment to the Honourable Pat Bell, 
Minister of Agriculture and Lands, British 
Columbia 

(ii) Draft letter from the Minister of the 
Environment to Devon Page, Counsel, 
Sierra Legal Defence Fund 

(iii) Summary of the Northern Spotted 
Owl Recovery Strategy 

(iv) Scientific assessment of the Status of 
the Northern Spotted Owl in British 
Columbia 

(v) Analysis of BC's Commitments with 
respect to the Spotted Owl 

(vi) Letter from the Honourable Pat Bell, 
Minister of Agriculture and Lands, British 
Columbia to the Minister of the 
Environment, dated May 8, 2006 

(vii) Summary of Sierra Legal Defence 
Fund Recommendations for Spotted Owl 

(viii+ix) Routing Slips 

April 26, 2006 Memorandum to the (I) PowerPoint presentation: "Northern 
Minister of the Spotted Owl: Brief for Minister Ambrose" 
Environment from the 
Deputy Minister (II) Scientific assessment of the Status of the 
(MIN82502). Northern Spotted Owl in British Columbia 

(Ill) Analysis of BC's Commitments with 
respect to the Spotted Owl 

April 13, 2006 Memorandum to the (I) PowerPoint presentation : "Northern 
Minister of the Spotted Owl: Preliminary Brief for Minister" 
Environment from the 
Deputy Minister (II) Routing Slip 
(MIN81878). 

(Ill) Approval/Consultation Form 

April 6, 2006 "Advice to Minister" None 
from Liam Stone 
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Western Canada Wilderness Committee, et al v. Canada - FC File No. T-1681-06 

March 24, 2006 Advice to Minister of None 
the Environment from 
Liam Stone 

March 23, 2006 Memorandum to the Routing slip 
Minister of the 
Environment from the 
Deputy Minister 
(MIN80785). 



Excerpt 1 

Memorandum to the Minister of the
Environment from the Deputy 

Minister, dated
June 20, 2006 (MIN85130)
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Canada 

i:.nvironnornent 
Canada 

--~ z 0 2006 
PROTECTED 

MIN· 85130 

MEMORANDUM TO MINISTER 

PURPOSE 

STATUS OF THE SPOTTRU OWL 
(For Decision) 

To provide you ·with n~w analysis. to help inform your opinion on the status or llic Northern 
Spotted Owl in British Columbia <md lNhether or not lo ~ommend an Emergency Order 
under subsection 80(2) of lhe Spedes tit Risk A cl (SARA). A proposed letter to Minister Bell 
and a proposed letter to the Western Canada Wilderness Committee, the David Suzuki 
Foundation, ForcstEthics, Environmental Defence Canada and Sierra Legal Defence Ftmd , 
(SLDF) are nttached for your signature (should you form an opinion ihnt there is no imminent 
threat). 

SUI\t:MARY 

BC recently provided new information ooout measur(;:S being taken to prote<:t the Northern 
·Spotled Owl. The province is committing lo inunedio.te and longer-term actions to reverse 
the declin~ in owl numbers, protect Ol;(;Upied spotted owl area, and secure habitat for 
recovery. BC h.as al:<io confirmed thut no logging will be toking place in areas occupieu by 
the owl in 2005. 

Furthermore, F.nvironment Cannda has rec.;e.ntly received the province's Recovery Strategy 
for the mvl, which will be posted on the SARA -registry in early July for a 60-day comment 
period in itccordance with SAR.A requirements. The Strategy was prepared by the 
Canadian Spotted Owl R~covery Team (CSOllT), which coILSistcd of provincial and 
federal biologists, as we11 ns eJo..-peru from academia, industry alld Washington State. A 
summary .;:1f th.e Recovery Sltatcgy i::; attached lQ this memo (Appendix 1). 

• Departrnenlal biologists have updated the science assessment on the status of the owl 
previously ~ubmitted lo yon (a.rtached in Appendix 2) and an analy~is of commitments 
made by the proviuce of British C<>lumbtn has beenpwpared (attached in Appendix 3) to . 
assbl you in fonning your opinion on whether the species faces an inuninent threat to its 
survival or recovery. 

CURRENT STATUS 
You vi'ere provided. with a memo (82502) to guide the. fonnation of your opinion as to -..vheth~t or 
not the owl faces imminent threats to st~ surviv\tl or recovery. Subsequently, you received u 
letter dated May 8, 2006 from Minister Bell (attached Appt:ndix 4). In this h:Ucr, he outline.ct 
BC1

!". plans lo protect active spoltcd owl areas, enhance the owl IJ<)pulatiou and identify and 
protec.:.t snitab1e habitat lo support a growing mmtber of owls. 

~,,.... ... a··· "-4.lla a www.ec.gc.ca 

. ~ 
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Environment Conada staff hl1ve spent consider&bk time 'asseMiug and t;Onfom!,ng .!n.fp~~Von 
rectivcd from BC Ministry staff to determine the specifici:; behind the actions describeth)' 
Minister Rell. The BC commitments arc analyzed and sununari;::ed in this memoramlum 
(Appendix 3). 

Spotted Owl Status: 
Jn 2004, 28 individual owls were found, including 3 juveniles. Jn 2005, 23 intlividual ow]s were 

found hut<:me has since died, indicating that there are only 22 known individual Spotted Ow·ls 
left in Canada,, of \vhlch only 6 were prurn In 2005. As of May 23, 2006, IO individual owls have 
been found; however, the 2006 inventory is not yet completed. 

Under Che acc.epted ~urvey protocol, a Spotted Owl site -is considered ''active" until surveys do 
not detect an owl .for 2 consecutive years. As o~May 23, 2-006, 2 owls have becu sighted in 
areas outside of the 2005 siles; at least I of these owl~ seems to hnvc bcieo among the 22 owbs 
seen in 2005, but found in a difforc~t place in 2006. The survey protocol used in 2005 resulted 
in an 80 to 90 percent chance of detectillg an owl if 1 were present. The 2006 survey is ongoing. 
Until lhe 2006 survey is complete, areas where the owls were sighted in 2004, but not in 2005, 
\VOuld be co~iuered active. It is also possible that new owls ·will be found. 

CONSIDERA TlON§ 

Sciente assesfment 
A science aswssment of the status of the owl is attached as Appendix 2. A bricf swnmary is in 
Annex l (Suppk:mcnlal Infonnation) of this mcmorandurn . 

.BC'.s· Planned Actiam 

A11tions to Immediately Protect Avtive Spotted Owl Arc.:is 

You will recall that memo 82502 advised thnt the i.nunediate concern was the potential ·for 
loggJug .in 9 "reas where the owl was found iq 2005. ln his letter, Minister Bell co1illrmed that 
n<? logging is taking place in these 9 areQs in the hnmediate future and that BC \.Vill ensure no 
fututo Jogging ·will occur in them. ·The province conm1itted to do so by: 

• redirecting proposed limber harvesting,; 

• securing habitat around sites where ui.vls were ohserved in 2005, and, if necessary; 

• using theil' legislative authorities to prevent fore.l)t harvesting within. are.as set aside for 
spotted owb. 

BC~ since identified altematiw harvesting areas for fott1st licensees which arc in less suitable 
owl habitat. 

BC's COJWllilmcnt tu imspend timber harvest, however, does 11ot nccelisarily extend t.o those site:,; 
occupi~d in 2004, or to new sites where owl~ nre fmmd in surveys in 2006 or beyond. BC has 
said they wiU inventory the 2004 sites this year and that they will "quickly act to remove any 
immediate tJu-eats and 1.mmediately ensure ndditioual protection or management" for nny 
additional owl sites that aro found to bc1 occupied, in consultation with the new science leetm that 

2 
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RC hM committed to put in place in the coming WC'..'·ks. In the meantime-, other site.s identified. as 
being occupied in th~ 2004 or 2006 surve.ys will have, at a. minimum. the protectiun afforded by 
lhe-1997 Spotted Owl Management Plan (SOMP). The SOMP rt".quirc.s leaving at leMt 
67 percent of the forest cover within 0\¥1 areas, and protecting a 500 m buffer around nesting; 
sites. 

There is one area (Fire Creek) where 43 hectares Me currently being logged in an area where fill 
ov,.·1 was ~ighted in 2004 survey but wa..c; not sighted in 2005 am.I. has not yet been sighted in 2006 
(the survey has. not yet been completed within this area). The level oflogging taking plac.e in 
Fire Creek 1.s \\i.thin the rules Qf thc SOMP (i.e. well les~ than the 33 percent thal can be removed 
Wlder the SOMP rules). · 

There may also be logging in the foll in another area (the Lillooet site, set'- Appcndiic 3, p.age 2) 
where an owl wru; found h1 2004 and 2006, but a.ot in 2005. BC has cidvised us that they wi~ 
consult with the new science learn before auy logging tn.kcs place and follow any 
recommemlalions they may make. · 

BC has indicated to EC officials that they have not yet secured the foll budget needed to conduct 
the 2006 survey but are seeking funding from other sources) including lndm.try. Given the 
importance <'If the survey, EC hm; offered funding through the work planning t:x.crcisc being done 
under the Canada-BC SARA Bilateral Agreement. 

The issues. regarding the ~dequacy of protection of the remaining owls will be in how and when 
BC takes actionB. To be !;UCCessful, they will have lo diligently follow the r~c.ommendation~ or 
the science team and move quickly to ClJ..8ure adequilte protection. Protec.lion will ha-ve to cover 
a11 remaining owls which rueoos that the 2006 survey mu~l be done properly and that BC must 
follow the protocol of considering a site ~ctive until tv.m sncce~~h1e surveys demon:sltatc 
othet:>vi.c;e, as DC has informed us they v.rill do. 

BC is demonstrating concrete ac-titin: on June 131 BC ad\~i::ed us of anothtir step that has been 
taken toward achieving the goal of protecting remaining owls. Their Deputy Minister of 
En viroruncnt signed off legal orders under the Government Action::; Regulation of th~ Fore.st and 
Range Practices Act to eslabli~hed Wildlife Habitat Areas over the: 9 2005 owl sites totaling just 
over 23 000 ha. The general Wildlifo Measures for the~e areas prohibit: forest harvesting, road 
construction, removal of trees harve5ted to address worker safety or dangl!-r t.reos a~jacent to 
currently existing roads, and salvage hruvesting. The nc goverrun<mt will be making a public: 
announcemt:nl on this legal protection in the coming weeks. 

Actions to Reverse thti Decline i.t1 Sootted Owl Numbers 

Minister H~11 indicates lhat tbc province will >iimmediately invest in an aggressive" program to 
halt the {;UITen.t population decline. Precise acliotts are still tcr he determined, in consultation 
with members of a science temn which. is being establish.ed and will include f.nvironment 
Canada officials. Actions mnv include moving :singk~ owls to fadlitate potential breeding pairs, 
captive breeding, competitor ~anagemcnt, and prey enhancement. 111c cffectiven~ss of the 
actions vvill be eva1uat1:.d after five years. The provinoo hopes to have rut action phm from the 
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ne'"' science team on population t:nhancement recommendations by the on<l of August. They 
have also indicated that they iutend to irnplcmcnl Uu: recommendations a.ll soon as they are 
· avaHabli;: and to t:msure an adequate monitori11g program to evaluate succ.ess. 

Actions to Secure .Recoverv HabiUl.t 

There are currently 388 000 ha of suitable habitat configured in large enough patches lu be used 
for Spotted Owls. This means that there is lllore than cno1Jgh forest of the appmprif'lte nge to 
suppM up to 250 owls, wl.Uch is lh.e recovery goat' However. less than half uf this suitable 
habit.at is currently protected nnd it Is also highly fragzmmled. Approximtttely one third is fully 
protected it1 parks, less lhan one, third is being managed thmugh SO.MP, antl the i·emainder of the 
suitn.ble habitat i~ not profe¢ted (opproxiruately 100 000 _ha). 

RC ha.<.: confim1ed t.o EC that their inlenl is lo ac~ on the advice of the sdcooo t<:am to identify the 
best habitat required to achieve the recovery goals. incluc.Iing the amount requiTed in the ' 
appropriate configuration, and give this hahitat proper prntoction using their legislative 
n.uthoritie~. The total nmount of auitabl~ habitat does not all hnve to be available immediately a~ 
the population \.Vilt take time to grow a.nd the reooV<.'.CY go~I will take deco.de;; it"> achieve. 
However, ns suitable hi.ibitat is a minimum of 80 to i 00 years. old, acHon ls re:quired now to 
ensure that enough hahitn.t in the right spatial distribution will be ava1lahle as required. 

It will t.a.ke proper p[o.mting for BC to successfully balance owl protection with their policy 
conimiLment to not affect the timber ~Uflply. BC has noted that there will be challenges of 
ensming adequ,atc lrnbirat of lhe right age and structure in 20 to 30 ycara, but note lbat this could · 
be achieved with proper planning. BC will have to diligently follow the recommendation:! of the 
sctcnce team i:III<l move quickly to ensure.adequate habitat proleclion for a growing number of 
owls. 

· BC's Recovery Strategy 

A t"COOvcty strategy for the. owl has been.prepared for RC b~ the Canadlan Spotted Owl 
Recovery Tenm (CSORT). CSOH.T consisted of experls from goventntent, industry.and 
E1Cadcmia, l~ by the BC goverrunent. The RC govenuncnt has submitted to EC the Tecovery 
~trfi:tegy for posting on the SA.RA registry for the 60-day comment period The measures outlined 
in Minister1 s Dell letter to you n.re consistent with the lhemes of the Recovery Strategy. 

The ~ecovery Strntegy states that au action plan will be complete in 2006 and recommends that· 
the BC govcrrunent identify critical habitat hy 2007. Th.is is ~om;islent with Minister Hell's 
indication to you that it would t.llke about a ;year for the science team to idemif~i' th<l mK:e:.sary 
criticfll habitat. A summary of the Recovery Strategy is attacb0d (Appendix 1 ). 

Departmental staff has reviewed the commitments in Minister Bell's letter and have providc<l an 
analysis_, dm:wing upo11 the cccomme.x1dations in. the draft Recovery Strategy prepared for BC hy 
tho Cun.adian Spotted Owl Recovery Team (CSO.RT). Th.is table is attached as AppcndLx 3. 

4 
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Summary 
RC's rit:m for action, i[carried out under the direction of a science teru:n and within the. pruposc<l 
lirnefhuncs as indicMed, and their proposed actions will allO\v for protection of a.11 occupied sites, 
longer-tenn habitat protection and population enhancement. Tiwy have already taken steps tQ 
protect the siles occupied in 2005. You should be aware, however, that DC h<W been known to 
<lti1ay or not take actions that were rocommenderl hy previously constituted science teams. They 
alM face a number ofrnsourcc constra.ints. This is ''ilhy it will be essential that TIC be an •wtivc 
member of Ui,1;: new science team and use this process, plus the management committee 
assc.iciated wW1 the Canada-BC SAR.A Bilateral Agreement to continuti to advise and monitor 
BC 1s actions_ Should we bt1comc concerned of a lack of actkm or disregnrd for valid sdentific 
advice, we will infvrn1 you. 

OPTIONS 
Under SARA, if you are of the opinion that the owl faces imminent threais to its survival or 
recovery, you are obliged to make a recommendation to the Govcmor-in-Counc.il for an ' 
Emergency On.lee The Govemor·in-Council decides whether or not to make lhc Order. 1 

We have assessed. reports and statements by SLDF Wl.d lhuir clients that describe their ralional . 
and approach l(l protect 11nd recover the owl (sec a smrunflty in Appendix 5). This is the has-is of 
their applicaticm for judicial review. Their recommendations, includit).g the protection of large 
areas of (')Id grmvth forest; have beeu considered in tfo~-fonuation of nptfons and our 
recommendalion. 

1. .Form the opinion that there is no Imminent threat t9 ~e s.nrvfva.l or. recovery or the 
remaining owls. · 

General Considtm.ttions . 
There is no m~jor threat now to the survival of the known owls from lugging in the coming 
weeks. RC has identified alternate cut~hlocks for affected 1icc.nsceg that had rights within the 
2005 sites and !heir Envin.1nment Deputy Miai!Stc.;t signed off legnl orders thal will prohibit 
limbe.r harvesti11g 111 the sites occupied in 2005. 

There are 43 hectares of l<1gging now wilhin Fire Creek where an owl wa~ folUld in 2004~ hut not 
in 200~ and not yet i·n 2006. There is one other site where harvesting could take p1ace in the. fall 
hut 13C has said lhal they will consult with the n~w :science tenm and follov,1 their 
recommenc.lations before any logging lakes place. · 

.. 
BC has a1so said. they will inventory the 2004 an<l 2005 sites this year using iht~ir sc.icnc.e-hased 
survt!ying protocol (the s~e proloc1>l as follo\ved in 2005) and that they will "quickly act lo 
remove ;my immell.iatc threats. and immediately emrnrc additional protection ·or management" for 
any.addi#onal owl sites that ar:ti found to be occupied, in consultation with the sd.ence team. 
l'here a.re 'no other irnptmdin~ acti,ritiei; that would lhreatcn the lo.l(lW'11 owls or their tcrritodes. 
BC has ali::o committed tL1 take other meai:;urcs to halt the population decline (such as cnptive 
breeding and competitor management) . 

. . . . 
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EC hfts two mc-ehanismi; lo continue to monitor progress, participation in the new :;dence team 
and 1he management committee of the Canada"BC ~ARA Bilalcrdl Agree-ment. Through these 
mechctni~ms we can provide advice to BC and react quickly to infom1 you if new concerns arise. 

2. Form the opinion that there is an imminent threat to the owl's ~urvlva.1 m· t'CCO\'ery aud 
i'tA.'!orumend tllat th(', Governor"in"Cl)nncil make an Emergency Order 

General Comidcralious 
·while there is more than eMugh habitat cum:ntly available for the 22 owls aud BC ha$ lakt\u 
action to protect the sites occupied in 2005, mort: needs to he done to secure habitat frir the 
long-tenn recovery. .For the long-term recovery, the nto~t a<.lvanlageoul> habitat (in temu; of 
quality, quantity and spatia1 configuration) must he identified and ~)rotected. 

BC has coUllllittcd to doing cl1c appropriate planning with lhe science team over the next year: 
and committed to prntect the habitat required for both long-tenn recovery and any additional 
owls found i.r1 thu 2006 ~urvey thal an: not being protected by the measures covering the sites 
occupied in 2005. 

lt would not be possible to put immediately ill p}a(~e a federal Order to protect the best habitat 
required for the long~term recovery. The work l;f the ~cience team needs to proceed first to 
idcutii~· the best habilat 

BC and \he forest sector would strongly object to a federal Order that 11rohibits logging in 
potentifl.lly suitable owl habitat. Such~ Ordor woul<l lik.ely lead to compensation claims. 

3. \.Yait to torm an oplnton until the BC action. plan bas been c.ompleted 

You could choo~e to wait to fonn an opinion regarding the inucincnt thtcat to recovery of the 
Spoltt:<l Owl peml.ing asstissment of the effectiveness of Bes actions and initial re::iult..~ of the 
plans for recovery habitat and population cnllanccmont. Howevtlr, ii would b_e very cliffioult to 
explain why you are waiting to form nn opinion_, given the step9 thl\J: 'BC took in rcs1 onsc to your 
discussions with MiniSlt1r Bell to address immediate risks> and the considemhle time R ·officiflls 
have 1'pe11t assessi_ng and confinnlng the specifics of these steps. 
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RECOMMENDATfON 
1 recommend that you fonn the opinion that there i~ no irtunimml threat. tn the survival or 
recovery of the Northern Spoued Owl in light of the infomwtion available about the status of 
the owl imd the action~ being taken or commilted to by the provinc.:e of BC. 

I further rocomn1ended that yoi:r 
• send the attached reply to Minister Bdl outlining your views on the status of the owl 

and your support for/expectations regarding De's commitment~. 

• send the attached letter to the Sierra Legal Defence fund informing them of your 
deci.!iion. 

I concur, 

Rona Arnhrose 

Atln.chments (8) 

Drafting om~~•' s N ~mQ· 
Br;tnch/Di\ri!!lon: 
I'ltollO No: 
D;tt.cDtafted: 

K. To~k 
(;SR 
ll19-w4·8174 
.Tune 1-4, 2006 

., 
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APPENDIX 1 

Summary of the Northern Spotted Owl Recovery Strategy 

Recovery Strategy approach and style 

The recovery strategy, submitted to BC in April 2004 by CSORT (Canadian Spotted Owl 
Recovery Team), takes an "enabling" approach - it describes things that are important to do, 
but does not constrain government by specifying exactly what _should or should not be done. 
The strategy has been written by consensus and it is SARA-compliant (although needs some 
clarification in an Addendum around critical habitat). The strategy has been updated through a 
letter from COSRT to BC government on February 7, 2006. This strategy has the support of the 
experts and industry, and is based on science. The next step is to complete the action plan. 
The strategy was submitted to EC for approvals on April 4, 2006. It is planned to be posted on 
the SARA registry in July, in accordance with SARA timelines. 

Recovery Strategy Contents 

Background and Threats [compatible with SARA, S.41(1)(b)]: The recovery" strategy 
contains comprehensive sections on distribution, population abundance, biologically limiting 
factors and threats to the species. 

Recovery Feasibility [compatible with SARA, S.40]: The recovery strategy has a 4 page 
discussion of feasibility that concludes that while there are significant challenges, recovery is 
feasible. The update letter from CSORT clarifies feasibility in regard to draft federal policy 
guidance, resulting in a justification compatible with SARA. 

Recovery Goal: The recovery goal is "to down-list the Spotted Owl in BC from its current 
Endangered status by establishing a stable or increasing, self-sustaining population (more than 
250 mature individuals) that is distributed throughout its natural range." The goal is ambitious 
(but technically feasible) and will take decades to achieve. Suitable habitat needs to be 
managed on a minimum 80 year rotation, so a longer planning horizon is justified. 

Recovery Objectives and Strategies to meet them [compatible with SARA, S.41(1)(d)]: 
• to immediately stop the population decline to prevent extirpation; 

o immediately protect all Spotted Owls and the habitat they occupy (including find 
all Spotted Owls); . 

o identify and conserve sufficient survival habitat to maintain the current.population 
• to increase the population size to a self-sustaining level; 

o population assessment (including monitoring the population trend and 
determining the minimum viable population size) 

o population augmentation (including juvenile over wintering, translocations, and 
captive breeding - it doesn't prefer any one technique) 

o increase survivorship and fecundity (through augmenting prey, supplemental 
feeding of juveniles, and competitor/predator contra"! - again it doesn't express a 
preference); 

• to conserve and restore sufficient habitat to support the population; 
o Habitat supply modeling 
o identify and conserve critical habitat 
o developing habitat management guidelines 
o promote habitat and population stewardship; financial support; adaptive 

management; public awareness; and solutions to socio-economic consequences 
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• to increase communications, partnering, and funding to support the first three objectives. 

Habitat Identification, Critical Habitat, and Schedule of Studies [compatible with SARA, 
S.41(1)(c) and [SARA S. 41(1)(c.1)], although see below}: The recovery strategy contains a 
number of sections on habitat, including: general, nesting, foraging, roosting, and dispersal 
habitat; recovery, survival, and critical habitat; habitat protection; and habitat trends. 

The critical habitat section provides a partial definition of critical habitat: "it would be prudent to 
consider all suitable habitat within currently occupied Long-term Activity Centres to be critical 
habitat ... currently occupied is defined as having Spotted Owls (pairs or singles) present 
during the immediately previous or current breeding season", it goes on to include all occupied 
sites (not just those in LTACs) and newly discovered sites; "suitable habitat" is defined in an 
Appendix. Including this partial definition of critical habitat in the document was the subject of 
much debate and the definition included is one thc;it all the members of the recovery team could 
support. BC has since directed the recovery team to not spatially identify critical habitat, but 
rather to provide a "recipe" that BC can use in their determination of critical habitat. The 
recovery strategy was updated with an Appendix in April 2006 to reflect that direction: it states 
that "Recommendations regarding the amount and distribution of CH ... will be included in the 
Habitat Action Plan", however the intention is to not be specific about the amount, distribution, 
and connectivity of habitat patches in the action plan. Section 49(1 )(a) of SARA requires an 
identification of critical habitat in action plans, and presumably BC will add this identification to 
the action plan. 

The strategy also appends the Interim Recommendations prepared by CSORT in January 2003 
that outlined recommendations for management of SPOW while the recovery strategy was 
under development and decisions were being made. 

The Schedule of Studies, appended to the Strategy in April 2006, outlines what is required to 
complete the identification of critical habitat in the Action Plan. Most of these studies have 
already been completed by CSORT, as has a draft Action Plan. The Schedule of Studies states 
that the Action Plan, with guidance for BC to spatially identify critical habitat, will be complete in 
2006 and that BC would then have the information they needed to identify critical habitat and a 
revised habitat management plan by 2007. 

Identification of Activities Likely to Result in Destruction of Critical Habitat [compatible 
with SARAS. 41(1)(c)]: The Strategy states that activities such as logging, mining, other 
resource development, urban and rural development, transportation and utility corridors, and 
natural disturbances (forest fires and insect outbreaks) would likely destroy critical habitat. 

Socio-economic considerations: The recovery strategy contains a 5 page section that 
discusses socio-economic costs and benefits in a general way. SARA requires an evaluation of 
socio-economic costs and benefits in the action plan, but not of a recovery strategy. 

Knowledge Gaps [compatible with SARA, S.41(f)]: An appendix lists research topics such 
as demography, population trends, modeling, competition, habitat enhancement, and prey. 

Statement of When Action Plans will be Completed [compatible with SARA, S.41(1)(g)}: 
States it will be within a year of the release of the recovery strategy. CSORT has already 
produced a draft action plan that does not spatially define critical habitat, but does provide 
specific practical recommendations on the amount of habitat required, the priority for habitat 
protection, and ways to enhance connectivity and L TAC suitability. 
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Prepared by David Cunnington and Trish Hayes, June 1, 2006. 

3 



Excerpt 3 

Memorandum to the Minister 
of the

Environment from the Deputy 
Minister, dated

June 20, 2006 (MIN85130), 
Attachment (iv) Scientific 

Assessment of the Status of 
Northern Spotted Owl in 

British Columbia



, . 

, r 
I I 
j ' 

Ji 
] l 

; 

ii 
J ! 

l i 
; ! 

ii 

APPENDIX2 

Scientific Assessment of the Status of Northern Spotted Owl 
in British Columbia 

The following is a scientific assessment of the current situation of the Northern Spotted Owl 
(Spotted Owl) in British Columbia (BC). This review draws heavily upon the work of the 
Canadian Spotted Owl Recovery Team (CSORT) which was established by the Province of 
British Columbia in 2002. CSORT is comprised of individuals from academia, provincial, federal 
and regional governments, industry and the State of Washington. ·Several of these biologists 
(provincial, academic and US) have direct experience with Spotted Owls. Input from a biologist 
with experience with Spotted Owls from the environmental non-government community was 
included in CSORTs draft recovery strategy. Canadian Wildlife Service (CWS) staff have 
attempted to acquire a good understanding of the situation and of Spotted Owl biology, 
however, CWS does not have a Spotted Owl nor forest management expert on staff. 
This assessment has attached a summary of the draft Northern Spotted Owl Recovery Strategy 
(2004) and its 2006 update that has been transmitted to Environment Canada by the Province · 
of British Columbia for consideration for adoption under Section 44 of SARA. 

General Status 

The (Northern) Spotted Owl occurs in the Pacific Northwest region of North America, with the 
Canadian portion (southwest mainland of BC) accounting for approximately 8% of the global 
range (Chutter et al. 2004). The total global population is estimated as 3000-6000 pairs. 
Throughout Its range it is associated with mature late-successional coniferous and mixed­
coniferous forests characterized by a multi-layered, multiple aged, relatively closed canopy with 
numerous snags and woody debris (Chutter et al 2004). 

The Spotted Owl is listed as Endangered in Canada, as Threatened nationally in the United 
States (US) and as Endangered in Washington State. The Spotted Owl is declining in the US at 
an annual rate of 3.9% (7% in Washington State) (Franklin et al. 1999). It is believed that the 
Spotted Owl population in the US continues to decline despite habitat protection measures due 
to lingering effects of historic habitat loss, exacerbated to an unknown extent by the effects of 
Barred Owls (Buchanan pers . . comm.). · 
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Island Marmot, an endangered herbivore. Ensuring the survival of young SPOW, a higher level 
predator, will be even more challenging than for marmots 

Experience In the US shows that measures to address the Spotted Owls decline will likely not 
have immediate, measurable results4

. The Canadian population will likely experience a similar 
response pattern in terms of measurable results as actions are implemented; however the 
Canadian population will be less able to accommodate short-term population fluctuations. 

Summary 

The Spotted Owl population in BC is at high risk of extirpation from Canada (over 90% decline 
from historic levels), but recovery is considered to be biologically feasible by the CSORT. 
Recovery of the Spotted Owl requires immediate measures to ensure the survival of the current 
population. Also, survival of the species and its eventual recovery requires additional 
landscape-oriented measures to ensure recovery options remain, to allow for a reversal in 
population trend, and to support an eventual "recovered" population. Habitat loss and 
fragmentation, both direct effects and indirect consequences, are the root cause for the state of 
this species. Any recovery plan that is to succeed must adequately address both of these 
issues. This is compounded by the fact that Spotted Owls require forests that are a minimum of 
80-100 years old. A key fact is that currently suitable mature forest habitat that is c~t now will 
take at least this long to become suitable Spotted Owl habitat again. Thus, cutting permits 
approved in 2006 constrain conservation or management options for most of the next century. 

BC has been managing Spotted Owls under SOMP for almost 10 years and the population has 
continued to decline at a high rate and recruitment has been zero in the past 3 years. With only 
22 owls left, management under SOMP is clearly inadequate. Provincial biologists have 
concluded that habitat protection afforded by SOMP is inadequate to stabilize the owl 
population, and that additional management actions are necessary to prevent extirpation which 
is "imminent" if current trends continue (Blackburn and Godwin 2003; Blackburn et al. 2002). It 
is important that the currently occupied sites are fully protected until a longer-term plan is in 
place, the habitat requirements are fully understood, and the population is stable and 
increasing. Full protection of the currently occupied sites has been recommended by CSORT 
since January 2003 (CSORT 2003; Chutter et al. 2004). 

Ensuring that the currently occupied sites are fully protected is critically important to the survival 
of the remaining 22 birds, but this action alone does not address the high probability of 
extirpation, nor the longer-term issue of ensuring adequate quantity, quality and spatial 
configuration of habitat to recover the Spotted Owl. Population enhancement work will not be 
successful in the long-run if adequate habitat does not exist to support the growing population. 
This issue must be addressed through the identification and protection of critical habitat. 
Information is available to complete this analysis (CSORT 2005) and it is possible to complete it 
within the next 12 months. In addition to protecting habitat now, additional habitat needs to be 

4 The main US habitat protection effort takes place in federal forests, primarily managed under the 
Northwest Forest Plan (Courtney et al. 2004). On state and private lands, management of Spotted Owl 
habitat includes Habitat Conservation Plans, forest practices regulations, and some areas that are 
essentially exempt from protection under state rules (Pierce et al. 2005). While habitat protection 
measures in the majority of the Spotted Owl range on federal forests has generally been successful, it 
has been more difficult to protect habitat on state and private land. 
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recruited to attain the long-term recovery goal and deal with fragmentation and connectivity 
issues. 

The second essential component to ensure recovery of the Spotted Owl is population 
enhancement to help overcome survivorship and recruitment issues. Although very important 
for recovery of this species, enhancement is not straightforward, and efforts need to be 
assessed and designed by scientists with expertise in the pertinent areas. It is also important to 
reiterate that population enhancement should only be undertaken if habitat protection and 
management is also addressed; direct intervention such as these are usually only attempted as 
a last resort after all else has failed (Blackburn et al. 2002). Embarking on a population 
enhancement program without adequately protecting sufficient habitat in the appropriate spatial 
configuration will likely fail as habitat options for the future (or at least the next 80 to 100 years) 
will have been lost. 

The CSORT has produced a draft Action Plan that outlines the actions necessary to recover the 
Spotted Owl. ·it includes recommendations for habitat protection, population augmentation, 
population monitoring and socio-economic analysis. It includes a description of a model that is 
capable of spatially identifying critical habitat while considering economic factors. A report on 
the model methodolgy and some results will be published shortly. The CSORT has also 
produced a set of recommended actions with respect to population enhancement and has 
stressed the importance of obtaining appropriate scientific advice prior to embarking on such a 
program (CSORT 2005). According to the Schedule of Studies in the Recovery Strategy, the 
Action Plan will be complete in 2006. BC has committed to produce a plan within one year. 

Prepared by Trish Hayes and Dave Cunnington, Species at Risk Section, Pacific and 
Yukon with input and review by Dr. Kathy Martin, Science and Technology Branch 

April 12, 2006, revised April 25, 2006, updated on May 31, 2006 
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MAY 0 8 2006 

Reference: 140660 

The Honourable Rona Ambrose, MP> PC: 
Jvfin1 ster of Environment 
Wellington St 
Ottav.-a ON KIA OA6 

Dear Minister Ambrose: 

BRJTrSH 
(OLUNtBIA 

REC'D - DCU ~DOE 

M.&,.y t 5 2006 

RE<;U - UCM - MOE 

Let m~ fast take this oppcn1nnity tu thank you for our l'ecent communicntions regarding 
spotted owl. A~ we <liscusse<.l/thc survival and recovery of spotted owl ls an important issue 
fr)r both uf om· governaicnrs.)(That is w11y rhe province has emhnrked 011 a compreher1sivc 
plan to recover spotted owls in British Columbia. l 

On ApTil 281
h British Columbia announced it.;; $3.4.M, five-year plan 10 address the survival 

$d recovery or spotted m.vls in southwest B.C. This plan recognises the urgency ofthe 
situation and aims to pl~l in place owl enhancernent meW:1t'1rcs while at lht: same time securing 
~urrcntly occupioo owl sites ouwidc park~ and ensuring that r~overy hab1tat required for owls 
h i11 place. 

This is n comprehensive plan that buildi:: on tliree main the~es: 

J_ .Reverse thi Decline in Spoiled Owl 'l\1umber;,· 
The province will immediately inw~I in an nggressiw ;<1potted owl enhancement 
program to attempt to halt the cunent populatlvn decline. The precise actions 
necessary will be quickly dct.ennined by an cxpet1 science team huilt around the 
(.";\ltrcnt Canadian Spotted Owl Rt.icovery Team (CSORT) on \Vhit:h members of your 
staff participate. It is expected that potential enhancement acti vitics may include 
trarafocation, captive breeding, compelitor m~nagemtmi Md prey enham.;crucnt. ·This 
is a nec-essary, i-;hort-tenn step lo secure a stable spotted owl population that \\ill be 
evaJuatetl for its effectiwncss after five years. 

Mlof$11)' l}f Agrieutture 
(;Ind Llnd11 

Mlliling Addre$.~: 
PO Box 904~ :Stn P~:w Ge~~ 
Vicio~ BG VSW 9E2 

Teio;phon11: 2.."0 331'-IWS 
Fa~in1ilc: 2f1! M7- 1522 

. .. /2 

wei:. Mdress: http;/.iwww.a1.go·t.h.:.ca 
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2: lmmedit1tely Profr<:I Activ~ Spotted Owl Areas 
Tn consultation with affecll:!<l forest licensees, the. province ha." acted to ad.dress all 
currently D.pproved limber harvesting at nine locati1)11~ \Vhere ov•ls were dete<:red in 
2005 outsidt: of provincial park!i. We can confirm that .nl) critical ;;potted owl habit~t 
is at risk from approved forest harvesting in the short-term (i.e., next two months). 
This provides time to work \.Vitb lhe forest harvesting comp~cs to find altemativi;. 
harvesting sites for them and, a:s necessary, prcparl! and implement any ac.~lions 
necessary under the Forest or Forest and R<mRe Practices Act lo remove MY future 
threat posed by future forest harvt::sling. 

Over the next two months. i-ita.ff \Vil!: 

a) Ass~ss future forost harvesting pla.il~ and, \.Vherc rtccessary, re-direct proposed 
tunber harvesting lo suitable areas whtm.: no spotted owls hav1: been detected 
during surveys over the past fow years. 

b) St:ctl!C active spotted owl habit-!lt around sit~::; \Vhcre ov.rls \Vere ob~t:rvcd in 
2005 using too1s ml.Cler the Fores/ and Ran;:e Ptactices Act. 

c) Apply Part 13 of the Forf!s/ Act as ne~essary to pr~vcnt forest harvesting 
within areas set asi<lc for sp11tted owls. 

3. Secure Recovery Hahitat 
Over the next year, the provioce will engage forest tenure holdl!r:> and first Nations lo 
- within the L'-Ontcxt of the recovery "ction plnn and as ditectcd by the science team ­
asse:)s how the 204~000 ha c.;urrcntly managed for spotted O'-VI under the 1997 Sported 
Owl Management Plan (SOMP) crui be reallocated on the land base to_ provide belter 
·long-tenn recovery opportunitks for sported owl. The 1ntcntiM oft.his work is to 
erusurc that on-the-ground management activiLics are well aligned wiUt cnhn.ncement 
nnd protection measures Jo contribuli.: more effectively to loJig-tc:m recovery. 

While this work is underway, all 204,000 ha of the 363,000 ha 11ot alrendy fully 
protectt!d in pat:ks will continue to be mnnaged under the strict forest ret.enliou 
rt:quircment.~ for areas already identified as spotted owl habitat. Withln the.<ie areas, 
forest harvesling must m~i ntain 67% of old gro'.vth forest <.:Over aud maintain al lea.st 
50% of lbc forest in a natural state. Fu11her, a 500m uo-lmrvesting builer must be 
ntaiutained around all known nesting siLes. 

Tn summur:,y, Briti5:h Columbiu i& <'ICtively implemt:ntin~ its spotted owl recovery pion through 
populatfon enhancement, pmt.ection of ~ctive spotted owl hubitat ~Y etl!;uting tbal no 
harvesting takes pl<ice, and by scc1.uing large art:as of spotted owl habitat through aggressive 
forest retention mamigcment practices. These specific nctiuns arc bn~ed on the 
recornm~ndations of the Canadian Spotted Owl Recovery Team (CSORT) and are consistent 
with the Recovery Strategy recently submitted t\> you for inclusion in the SAR.A. R<:gistry 

. ..13 
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1.U1der s~c.44- of the Species af Ri.tk Act. They am also consistent with the best science 
currently availahle and, when tak.t:.n together, \\'e beliet.re these actions providt!- the lx:st 
(1pportunity for recov~ring spotted o·wls in British Columbia. 

Sincerely> 

~~~ 
Pat Bell 
Minister 

pc: Honourable Rich Coleman 
Minister ofForest!i and Range . 

Honourable Barry ?ermer 
Mini~er of Environment 

Dana Hayden, Deputy Minister 
Office ofthe Premier 
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MDMORANDUM TO ]!{IMSIER

sPo'r'I'Dn owL
tr".ffiffit-

PURPOSE
To pmvide you with informntion lo help inform your opinion on tha status of the Nortlrern
Spotted Owl in l+ritish tlolurnlria nnd whelhpr or not to invokc an trucrguncy urdcr undrr
subsection 80(2) of ttre ,lpectcs arRisk.,tct (.SARA).

(jURR.ENT S'I'ArUS

Th(i Nuflhcrt Spottcd Owl is in doclinc in Canada. Bauul 0n Buvuy irrlbrmntion, unly 22 owls
are hrown lo survive in Britjsh Colunrbi4 clown frorrr an estirnate<t 200 in Iggl, and froo, urt
historical estimate of nearly 1000. Inss of owl habitat (old grouth forest) is thought to be the
rn*in ruauou for th$ owl'u duclirtc- A csiuilue agsesum$nt of thv gtatuu ul'tho owl is attzrched as
Aftachment L
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#undcr thc cunadn-British Ciol.ambiu Agreemenl on Species ut Risk, BC has the loui role in
pmlocling thc Spotted fiwl. As the oq4 is listed ar enrlnngererl unrler the Specie.s nr Risk Act,
uvcr*lJ *ccuultability lirr thc spcuius under ,S,4&4 is the Minister of the Environment's
responsibility. Bc has bcen leading on the developrnort of a rccovery sh1tegy for the owl, witJr

l

,l

The British Colunrbin govnffiment has approved -. but not yet aflnounced or put into effect
immediate and long-tunn meilrures lo protect fiie Northe;rn Spotted Owl andl1t habitat.
Suapcttdiug logging in kuown owl hahitnq a kr:y rnrnsurc approved by thc BL: Crbilut, is
not.expecled to hc in cffoct hofore thc end of May 2006 0t thc carlicst.
L9UU1S will liL,ely uuiur in aurlp uwl-urcupiutl aruuu bufore thu cnd of May, potsrtially
affecfingup to 7 of the 22 knowt owls.
In the Dspartrnont's viow, pruter,ting those sftes known to bo oocupied is critically
i[rportant lo tlre sun'ival of the remdning owls; ndditionnl rneasurls will bc rcquircd in
the longer term to ensure the ow{ populction recovers.
The Sicna Legal DafcnueFwrtl hac asl*xl thE lorlsrnl uottrt to ruqrdro yuu trJ form un
opiniou o[ whether the owl fasEs an imrninent rlrreat to jts eurvival or resoveiy,
If you are ofthc opinion that there is on imminent threat to the owl, you af,B ohligated to
recornmcrrd an emsrgsn$y order to prolcot the owl. Such iln onler could be maals before
lhe end of April or in enrly May.
A scilntific lsselsmflt of the status of the on'l and an analysis of the BC govemment"s
ptoposcd irnnrcdiatc and long-tcrm actiors arc rttachcd.
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L an axpeil fllulti-stakeholder group, since 2002. lfowever, BC'u elforlu to dato havc not
prevented rsccnl logging of sornr: occupicd $potrsd Owl hnbitat nor estnblished effective
mocha-oisme 0o recover ttre population in the long-term. Prnvincial biologiste have indicated that
"it is reasonahlc to t$flune that extirpation (rlisappeiranse uf lho owl liorr Canadn) iu immincnl
if the observed annual ratu of dwlinc continucs". D$partmental scientists supporl this
$oililosior1.

ENCOs havp sall$d lbr thc Ministu of Enviroruncnt. tn u.ce the powerrs of Section 80 of SARA to
plctect tlte species. The Sic,rra Legal Defence fund, representing a lpoup of foru ENCOs, has
lsunched legal aotion to requira lhc I'crksfll govcmnr$rt to intcrvenc. Specificnlly, thoy have
askEd thu Ii:dsral court io compel you lo nsd ],our authori{v to rcquast an cfnergfficy oidcr to
protect the owl,

Untlur SABA, i[you, ns Minist€rof theF.nvirortntarll, aru of thc opinion that alisted species fnces
inrminart threats to its sr:rvival orrec,overy then you musl mah: a fixurrunclrtatirrn tj thc
Governor in Counsil lbr an omerg€ncy order io provide frrr the protection ofthe qrecies, Thc
Govcntor in Council decirlen whether or nol to makc thc order. An orde,l coukl prohibit tho
killing of tha owl and activitier, inulurling logging, whiuh *'ould impact orvl babitat il dcsignntecl
iness, Il'in tltc lirturc-you nre of the opirrfort that ths imminent threai no Tonga exists you must
recomfierrd that the Governor in Council Femovo tho omergtmcy orrJcr.

Yuu urny choose tn pmvide os a rarult of any impaot" ftorn the
lication of an emergerncy

On March 30, the British Columbit Csbinet appruved immsdiate untl long-lurm muauur$B tr)
protect thc Norihem Spottal Owl anti iru hrbitat. $pccifically:

"immediatuly" suspcuding forest horvesting in all areas wherc owls rvere sighted in 2005
.clln'€V$r plus one uea *'here an owl was sigfrted in 2004 - 5 r:f lheov silet aru alrcady
plot6ctcd in provinoial parks; thc otlttr g arc not protecrerl and hrve active tirnber licenses
and/or potentinlly longer term cutting plnns;
revising cxisting Spolled Owl nranngcnrlnt arcag to bcttcr protect Spotted Owls without
irrrpactirtg timber sllpply targets;
population enhancement (captive breeding; lranslocatir:rng, prcdator confuol)
monitoring and evalrtation in 5 years

IJC is llnalizing their owl rocovcry rtralegy, EC has ruc$ntly comrncutcd on the shafegy ard the
fiual version is expected lo bu trurgnrittcd to .EC in time lo rrreet the SAEA deadljne of.lpne eOOe .

Ilndsr provircial law, BC will netrl rr lugal urclcr to srrspcnd cilnclrt logging and to accqrt no
I'unher logging applicaliorrs iu the occupied owl areas noted above lhal arc not prolcclcd. Thc
prorlnec is rvorking townrds havirrg thcir lugal orrler in place hy the end of Mty 2005, foliowing
required consullations ffid Cabin€t approval. Ilowwor, oomplwitics irr garhcriug ncccssnry
infirrmalion and cllbrrs to identily nlten:ative loggir:g area.q for liccnsees may delay lhe ordor
unlil late Junc.
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llntil the BC ordcr is in plaoe, four cumpanics aud one woodlot olwrcr may choose to oxerciro
lheir logging nghts and proccud with plurs to harvust ir 5 ullhs unprr.rtecletl arcas. These arclrs
nrc within thu rangc of scvflr of thc hnwrr owls, 'l)re provilce hailhoped to encouraBc liccnaccs
to voluntarily ceasa 19eentr in those arcns. Ilon'evcr, indicotiorx ore t{rot companies iritl nor
oeasu voluntarily, and logging ruay cvctr bc taking plaoc now- Thr: cumrrl Spottutt Owt
Manngcment Plmr still npplies and offers sonre protection by lirnitirrg logging activjlies nrougd
nasts oild presening a mfnimum of suitable habitat, but it is not clear toivhd cilent thcsc
gttidalinur aru lirlly implctucntcd or whcthe,r this will unfluc thc orvls arc uudistnrbcd-

Due jn 
Part to negrtivc rcsolions tu thu plur from thre6 of thc ?rffuclul oomprmies, BC is planning

Iiutlrer uunsullatioru and has dclaycd atulouncuucut of thr:ir dccisior (origiuatly plarurctl lbr
April I 2) indcfinitely.

A nrore detoiled rnalltis of the approved BC actions is attached as Attarhmont ?.

i
I
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]
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The appliuation in Fcdctal for n judicial rcvicw ofthc dclny iu fonniig m opir:ion undcr s,
80 (2) cortinues to dats.
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Sclence csJc.tsrncnt

Wilh suuh a umall Cauadiau popnlation, wrvival of cvcry rcmairriug birrl i11'Htiis very
irnportant, Faset nn cDrent population tremds, projactions rye thst thc owl could bec6rne
extirpated within s !'ear.

Five,l if all rernaining hirds do survivc, sufficient quality and quantity of hnbird neods to be
available -- tho lulg lvrm lo rnatail a viablc popuialion_ Orhur rncasurcs to protcct liabitat and to
enhnnce thc Population will also be neederl. However, while recovery is bioiogically feasibic, it
is not guarantoed bosattse |lre effrlstivsnens uf Lhese population cn]raricr:raurt rricnxuics hab- nol
heen rlern olr-sh'ated.

spring is the hreeding season for the owr. Logging over thc ncxt six to cight weeks could placo
strcss on the sevon owlc known lu livu in thu rurprotustud aruas and afti:ff ilruir r:haneGs of
srrl'il'al or tqrrodrntinn. The risk:elates bo_th i.o the potential disnrrbancc d.ue to logging anil
desfr:ction of habitat. Spottal owls require forests thit nre ovgr 80 yerru oltl. C;;-lty suilabls.
owl habilat that is cut now will take at lea.st ttO ycars to bccome suiriblc breerling Sa5itat agair:,
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ty A suioncu astuBflffIcnt oftlre stalus of tJre owl is flttilcherl as Annex l'1.

CIPTIONS

l-

Asnoted above, undff,yl&{, if you are ol'the trpinion that thu uwl lhcou imminrxt t}uuats to ite
suruival or ruuuv$ry yort crc obliged t<r rnakn a rpcotnrneltrlminn tr: the Gnvqrmr in Cnrtrtcjl for
an etnergency order- The Gnvcrmor in Council decides whether or not to rnaka thc ordsr.

There ffe. tlree optiun$ possibls: (1) continuc to wajt to fonn Rn opinion, (?) fornr n$ opinion
thnt thcre is no inrmiilent threat to lbo orvl; or (3) form tbe opinion that thare is an imminent
thteat to lha owls' survival or recovsry irnd recotrrme,lrd tbut the Governor in Couneil rnaku an
emerg$ncy ordcr. OtE rlcrtailcd aescssmeJlt is nttaehud in the Annex of lhis Inetne. ln suurnrsry,
wc lbcl thnt unless H(-i rvere to act now, sithaf io have their ondc'r in place innmediataly or to
publiclyannounce rheir plms'to proleol lhe owlr' habitat, thrl opfiorrs (1) aud {2) u'c not viablc,
Thurc lrc, howcvrx, irnplications ln movins florwarrfwith an enlergeflcy otder ac descrihed
below.

Gurlrlra I Consider*tirrns

Irnplicat ions oJ- an Emergene.y Order.for ti'adaral-Provinciol R elatiotts

To date. there has beun a rharud cxpcr:titliol that thc prol'incc will nranage tlrc recovery nf the
Norilrcrrr $poncd (Jwl. B(jrnay ohject to an ffiiergeflcy order and pcrceive it as unwarrantorl
fedcral inlerye,lrtion. Thoy miry go irs far ns iu chnllurgc thc ft:dcral nrrlbority tbr an c$ergel)sy
urdw. Art cslufguncy older nray rnake othet'provirrce.r rten'olls about fadercl intervention in
othsr cases.

Senior dqrartr:ental officiols hnve discussed a federal order rvilh their pruvinuial urunturpar{s,
Some senior BC officialu havu iruliuatul Urat thcy could acc€pr n targeferl ferlernl errergeney
urder [u bridgc tlrc gap nntil a prorincial crnler ir in place (Option 3a described in the Annex I
scctiot of this note); however, ottc'rs havc indicated that BC would objeut. BC has inrliual,vtl that
they rlefinitely would view a broider fedorll order au intruriv* (Option b dcscribr:d in rhe fuurex.
Isection of this nulu) givcrr tltnt lltcy expect theil ou'n orden vill he ready soon ilrat will offer
sinrilnr flotectiou-

It woultl bu inrportaut to ernphnsire in corr,rtnunication.r that the federal order will be rEmoved $s
soon fli i.he RC order is in place.

lnpliavion,s af nn ltnergenty Orderfor ahoriginal rclatiotts

"t'iref Natious wouJd not be directly affocted by an onergency order, but they will be inrerested in
whst it might mcan for otbcr potrnlial owl habilat, Thcrc rnay bc somc collcclll that a federal
cttlcrgcllcy ordcr undermirres llre provirrcial obligation to consult with First Nations.
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Potential Reg$ests lor Ccsnpensutio n

The involcing ofa foderal erncrgoncy urdor uould potuntially nrsull in a ruquust tu lhrl lirdura]
ut llisl Act nllows for cornperuntjnn for losses rluegovernm€ut for compensation, Thc to

ilnpact" of art otden
Companies will likely request compensation. Thu valug ul'llrr>

cutliug that would lhll wirhit thc rargcted fedcral order je
lpproximaluly $170,000. 'I'hene figures do rtot include hrfrastructum invastments estirnatcd tro be
at n'ruclt a.s .$900,00Q or other economic losses in spin-off seutpr$, Tlru bre4dff onlq wuull
potentially sffc{rl a total saluc cf t}rr: harvcstatrlc liurher in nll I unprotecterl eteas. which in
estitna.ted nt $3.-5 rnilliorr. I{o\rever,logging riglrts to those areas iave not yet been alloualed sntl
it may bo possible for thc provittcc to sui:etitntc allocations outsidc of owl liahitat.

BC can Jnovide compensation ilr N rc'Dult ol'a provfutcial ordcr, but under rhe t'orest Act this
would nol o6oLE fi,rr lbur ycars. 'llte prcrvincc rypicalty cornpensaten only for lost timbcr valuc.

It is possihle thnt affected companies may ueck bolh pruvincinl nnd fcdcral coy11pensttior, A
targeted fe,r,lural ordcr (Option 3a dcscrihr:d in the Anlox I section of tlris note) rn'ould likely limit
s.hirre for federal conrpeneation.

Lceal flnnsideratiorrn
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DE PARTMENII'A I, PO $I TTON

EC ollicials havc conrpleted arr analy'.sis of thc sts,tr.ts of the owl. The sciemce assosjruent,
couplld with the irrunediate riok of luggiu.g in 5 oucupiurl owl sitcs rluring tJre nrrrnth of May anrt
possibly lrcyoud, prorride't a strorlg basis for you to fonn tha opinion that thero is an imminent
tlrrcatto thc sun'ival uf t]rp owi.
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P:plHTtd BC order, once intt'odur:cd,.shoukl adequatelyprntect all currcntly occupied owlv ;iy'#f,,r,1l};Hrl"jtrJ:l,li'#"1l:'il:.1"fiili:'l;,iTl;Tffverv wc *in rsview

BSCOMMENDATION

'Wo rocommcnd that you form the opiilion thal tlrcru iu m irnminBilt thraat lo ilrc silrvival uf the
owl, and rcr:ouunr,nd lhat the Covernorin Couucil ruakc an umcrgffioy order as soon As possiblc
lo prcvant logging of the approv'crl uut bluuks in 5 mtive owl ar.eas ('Option 3a in the Annex I
r.cution of this note).

We furrher rcconmend thatymr revicw tbc siluution in Junc to consieler whe.thu ur nrlt BC has
tnkcn thc stop+ neoesu:ry to foster the longer+enn rccovcryof the owl.
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On December 5, 2005,.The Sjena Legrl Dcfense Furrd (sI-rrF) filed an applicalion for.iudicial
review with thc I'crleral Court'tiinl l)ivisiorr ro oompel l"he Minisler to form an o'pinion and
mnkc a recommendation lo the fi-or.emor in Cottrr cil (tiKl) feir anldncrgcrrcy 0rdcr prmuuurl lo
subuwtion 80t2) uI'thu SAJTA tu Northem S (Ju'l. Tlris application cortinues to

DACKGROLTID

Le.gal Prcce.edingt

In February 2004 the Sinra Legal Defense F\rnd nsked the lsrleral Ministcr of .Environqronl to
rc0orlulctld that thc Govwtor-jrr-Cur{rrsil isruE an Emergency Ordcr pursuant to Section gl.t of
SARA to provide for thc pmtectiorr oFthe Spotted (Jwl. ln r.sponur, thu former Minist€r $Toto
tu the DC Pren:ier on Mu;'1, ?004 outUnitrg tho fedaral govcnrnrentjs expectotions fnr pronrpt
action by rhc provincc nnd_irrlisating that thc abscrlcr: ofEuuh autiun ,uui,l ,o*prl tho Mini.*er
to invoko the Ernergency Order provisions. Minisler Anrler:son notccl lhat .Urc spa,i"* [pBudrs Lu
bc f*cing art irnrnittcot tlucat of cfitirpatiou." Tho provincc responded on Dcc#be r2l 

"'21tt4with cornmibnenl.s to aclion in nine major ,Btivityn{ess, 0,oru rd<litional Sputleii Owl research,
lo volrmlary aotions by [s fprorl indtr,shy, to ftrc imptar:entntion of a *pnttue ,,*l urnnagelrcnt
pl an, Howwc4 thr:sc efforts did. not prcvfltt rr)$unl iugging of occupi eri owl habitat or iirc
continued declinc of the population nor di<l ttrey estabilnir r-uccbalisltrs tr) r,cco!,|}I n 

" 
puputatit n

in lhe long term.

Rcttlvery Stlrnte.gy

ll:c Mirristcr of rlrr: Elrvirorrmetrt is thc cr:rnpclunl minirler responsiblo for ensuring a recovery
straEgy is dcvelqred. SnM allou's tha Minister to adnpt an riisting ptart oi p*tr:oi1i **irtiog
plar4 sur:h ds onc dcvtilop*d by a provilruial 

_govumrnrni, ttre spould owr necov"ry ie.om is 
--

ftalizirrg rhe recovefy plan. The Minister nf the tlnvirouno-lf niusr pubJish u propox'u,l ;r*unury

ljtut"g-y" for thE Spotted orvl by June 5, 2006. The BC goyefinrenf .is expectert tn forwarcl t5e
liual plan to tb$ llitistcr bclirrr: thu Jnnu tlcarlline.
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Apfiotw Analysls

l, Contiaue to rvait to forrn an oplninn

G r,nenl considerati ons

No nrlditional scicntific itfonnation iu cxpocletl in the shon term thal would firrthm irrli:rm 1,ouropinion'. I'Iowever, 1'ou lilay chonis to wnit.tc, Ii:nrl you opinion untit there is 
".rtoiniiot 

outfltu loggi'g planu oI ths compuries with valid p.'.r';ir ni,ffi,io gcl aslionu sre i{nuouncod andin place, In lha:neantirne, Iogging ursy (,ccl,Ir iu urvl iucas.

Bc is hoping to have m- order in.ptacc by 1\{ay_31, but complexitics in rlre process npcl thr; nr:cdfo rctnr' to cabinet r:uurd rssurt i* derays into lu'L ot r,q"rrrr. 
- -

L+sal Cqnsi4sre1!)A{

2, [orrn the oplulon thnt there rs no rnrrrrrnnnt urre at to trre owl

Ceneral_C.pJggidFlfltjqt

firo advicc of EC scientis 
-d$ not.suppot't ,gttch al opiliun. Dsstrustiun or alteration of lraSjtatrvrthjn sites c-turently occupiud by the owl could trpt*.nl* lnlttl.aiot* threat to tlrc surr,ival cf

lllt lft rcmaining birdl. Loss oinny of thc lr:rnaiuing uwlu wouki sigsiifiomtly increase ttrelikclilrood ttrat rhc uwl wuuld disapiear from canadal', ui. 
"t 
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3- Ibrn thn npinion thaf t[ere iS an imrninent threEt to the Dtvl,f r,eilrvival or recovrryDand recommeud thnt trre Gnvrnrnr- lrr (.rouucil urake *o **.ig*ncy nrder

An omergency ordm could be in plnce hy llrr: crll.uf April or early May and corrlcl prolibitIoggiflg inlnccliatclv ilr rhsipated ur"uJ rhu nta",'"iiH i* *oou*o once aprovincial order isin place rlrtt protects nll nreal of cotcurn,

A fcdr:ral Brrrcr.qclruy ordr:r oould:

a) ufgut slUpping the approvcd 
fgeeing specifically in thosc 5 nqrliys owl arcss where there is

ltorenLinl fnr loglng llori turlil iti* gc-order is in place ivrri.rt- i* tlrreateni'g r1c urrvival imclbreeding of up to 7 owls inrmedialel;r; Olt

b) protecl all 9 activa owl arean, regarrltess of whclhur ftere sre crmently valid ti:nbcr pennits(an Hc plans to clo tlrougtr ils own orders). ttri.s would;il;;r thc irruHudialE lhreat ofIogging afid also pfese"vi habitnt trr)crlcd ii:r the survival 
"itn. rernainirrg nwls.
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Preface 

Wilderness Committee (WC) is formally requesting the federal Minister of Environment and Climate 

Change (the “Minister”) fulfill her obligation to publish an Action Plan for the northern spotted owl (Strix 

occidentalis caurina) (“spotted owl”) as required in the Species at Risk Act (the “Petition”). If the 

Minister fails to accede to this demand within an acceptable timeline, WC may file an application for 

judicial review with the Federal Court seeking to compel the Minister to do so (the “Lawsuit”).  

This report provides an expert opinion for use in the Petition and Lawsuit. In the preparation of this 

report I have responded to questions with independence and objectivity and in a manner that does not 

advocate for any position taken by the WC despite being retained by that organization. 

1. Name, address and area of expertise 

My full name is Jared Hobbs; I am the director of J Hobbs Ecological Consulting Ltd. (Pender Island, 

British Columbia (BC)). My area of professional expertise is wildlife biology with a specialized focus on 

management of species at risk. I have over 25 years of relevant species at risk experience conducting 

ecological assessments to inform conservation and management and have worked professionally on 

spotted owl conservation and management throughout the duration of my professional career. 

2. Qualifications, employment, and educational experience in my area of 

expertise 

My first formal work experience with spotted owls began in May 1997. I was retained by the BC 

Provincial Government as a field technician tasked with conducting acoustic lure (i.e., call-playback) 

surveys for northern spotted owl. This initial work marked the beginning of a 15-year term of 

employment with the BC Provincial Government. In addition to my work in government, I continued to 

study and work on spotted owls independently in the United States (US) and Mexico in pursuit of 

content for a book I published on the northern spotted owl (Hobbs, J. and R.J. Cannings, 2007). During 

this period my proficiency in finding spotted owls and their nests, and my understanding of the ecology, 

conservation and management of spotted owls (range-wide) grew rapidly.  

During this period (1997-2002) I was employed by the Provincial government as a full-time species-at-

risk biologist; tasked as the provincial lead for field implementation of the Identified Wildlife 

Management Strategy (IWMS). My bailiwick included implementation of conservation and management 

for 82 species (including spotted owl). In this position my role was to identify occurrences of rare species 

in BC to promote legal designation of Wildlife Habitat Areas (WHAs). 

To fulfill program objectives for spotted owl, between 2002 and 2006, I led a field survey program 

conducting spotted owl inventory within the Cascades, Chilliwack and Sea-to-Sky Natural Resource 

District (NRD) and provided scientific advice to the Canadian Spotted Owl Recovery Team (CSORT). In 

this capacity I played a strong role in the development of the BC Recovery Strategy for the Northern 

Spotted Owl (Chutter et al. 2004), and in the development of a companion document: Guidance and 

Some Components of Action Planning for the Northern spotted owl in BC (Chutter et al. 2007). Both 
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documents were produced to inform and guide spotted owl action plan development by the Provincial 

Government.  

To further inform development of the BC spotted owl recovery strategy I also revised and improved a 

new habitat suitability model to more accurately identify spotted owl habitat within the species’ range 

in BC1. This revised model was adopted by CSORT as a more accurate and more appropriate model to be 

used by Cortex Consulting for predictive Spatially Explicit Landscape Event Simulation (SELES) modelling. 

The SELES model, using the new habitat suitability model I had developed, was used to define recovery 

planning objectives, in particular habitat management objectives, for spotted owl in BC. In addition, in 

2005, I co-authored new Provincial spotted owl survey standards (endorsed and published by the 

Resource Inventory Standards Committee (RISC)) to ensure more specific guidance to spotted owl 

survey efforts and to incorporate a hierarchical ruleset for determination of spotted owl occupancy and 

productivity at newly detected active sites. 

Finally, after a prolonged (phased) process commencing 2006 and continuing into 2009 (with the release 

of Best Management Practices for Managing Spotted owl Habitat (Blackburn et al 2009)) SARCO released 

the BC spotted owl recovery action plan to provide guidance for spotted owl habitat management in BC 

within revised SOMP1 spatially designated areas called Special Resource Management Zones (SRMZs). 

These SRMZs were eventually legally designated, under IWMS, in 2011 (Chilliwack NRD) and 2013 (Sea-

to-Sky NRD) as Wildlife Habitat Areas (WHAs). I was assigned a role on the Spotted Owl Habitat 

Management Team to support development of SOMP2. In this capacity I shifted my focus towards 

providing support during development of a second (new) spotted owl (habitat) management plan 

(SOMP2) that was eventually formalized in 2006 (Cascades NRD), 2011 (Chilliwack NRD) and 2013 (Sea-

to-Sky NRD) with prescriptive guidance for forestry presented as Best Management Practices by 

Blackburn et al (2009).  

In 2013, I resigned from the Provincial government but retained an academic interest in spotted owl 

recovery in BC and continued to lead spotted owl field inventory for several clients as a consultant. For 

further details of my experience and expertise managing species at risk please see my CV (attached).  

  

                                                           
1 the former 1996 BC spotted owl model (developed and applied, by I. Blackburn during development of the first 

iteration of the Spotted Owl Management Plan (SOMP1) adopted values for habitat attributes relevant to US 

literature; this failed to recognize and incorporate refinement of values more relevant in the BC/Canada portion of 

the species’ range. 
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3. WC has asked me to provide an opinion, based on my qualifications, on the 

following questions: 

 
1. What is the history, population trend, and current status of the Spotted Owl in Canada?  

2. What are the key threats to survival and recovery of the Spotted Owl?  

3. What are the ecological requirements for the Spotted Owl, and which of these are key to their 

recovery in British Columbia?  

4. How should ecological requirements influence recovery actions?  

5. How has British Columbia managed for Spotted Owl survival and recovery? Please provide a 

chronology.  
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6. In reference to the BC Habitat Management Practices document and any other relevant materials you 

are aware of, how has British Columbia managed and protected Spotted Owl habitat since the release of 

the Recovery Strategy?  

7. How has British Columbia’s management and protection of habitat affected the survival or recovery of 

the Spotted Owl?  

8. How has British Columbia managed key threats to Spotted Owl habitat?  

9. How has British Columbia’s management of key threats to the habitat affected the survival or 

recovery of Spotted Owl?  

10. How has British Columbia managed key threats, other than to habitat, of the Spotted Owl?  

11. How has British Columbia’s management of these key threats affected the survival or recovery of the 

Spotted Owl?  

12. In reference to the BC Habitat Model, how has British Columbia defined and described Spotted Owl 

habitat?  

13. Does the BC Habitat Model identify and define Spotted Owl critical habitat as required by the SARA 

(that is, “habitat that is necessary for the survival or recovery of [the Spotted Owl]” identified “to the 

extent possible, based on the best available information”) (“Critical Habitat”)?  

14. If you answered “no” to question 13, what is the Critical Habitat for the Spotted Owl as required by 

the SARA?  

15. How is the Critical Habitat you define and describe different and similar to the BC Habitat Model?  

16. How should the threats to Critical Habitat be managed to maximize the likelihood the Spotted Owl 

will survive and recover?  

17. Can Critical Habitat be logged so as to enhance or not jeopardize the Spotted Owl’s survival and 

recovery?  

18. What are the key activities (such as habitat enhancement, predator control, prey augmentation, etc.) 

which should and should not accompany management and protection of Critical Habitat to maximize the 

likelihood the Spotted Owl will survive and recover?  

19. The authors of the Recovery Strategy determined that the survival and recovery of the Spotted Owl 

was at the time technically and biologically feasible. Is the survival and recovery of the Spotted Owl in 

British Columbia still technically and biologically feasible?  

20. Attached is a document prepared by the Canadian Spotted Owl Recovery Team (“CSORT”) that we 

refer to as the Action Plan Guidance. What is your understanding of the nature of this document?  
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21. The CSORT states in the Action Plan Guidance that it was drafted to “identify reasonable actions 

required to protect and recover the Northern Spotted Owl in Canada” (at page v). How does BC’s 

current approach to protecting and recovering the Spotted Owl exceed, meet, or fall short of these 

actions?  

4. Acronyms, Abbreviations, and Definitions 

Acronym/Abbreviation/Term Definition 

AAC Annual Allowable Cut 

Age Class Assignation used by BC Government to denote the age of 
forest cover. Forests are assigned an age class (1-9) based 
on estimated age, since origin, of the forest. 

Allee Effect Negative relationship between population density and 
population growth rate: illustrated by negative effects on 
juvenile recruitment 

ASL Above Sea Level 

BACI Before/After-Control/Impact 

BEC Zone Broad Ecosystem Classification Zone 

BGC Unit Bio-geoclimatic Unit 

BCCF BC Conservation Foundation 

BCTS BC Timber Sales 

BMP Best Management Practice 

Capable Habitat Used to refer to habitat that is forested, or capable of 
becoming forested, through maturation (or succession). 
Generally young forests (below 120 years, or age class 7) 
are regarded as capable, but not currently suitable, for use 
by spotted owl (as breeding or foraging habitat). 

Cat-I (Category-Information) Used to identify proposed cut-blocks being advanced, as 
“information”, to the BCMFLNRORD district manager for 
approval to harvest. Once approved a Cat-I block becomes 
a Cat-A (approved) block and is advanced for commercial 
forest harvest. 

CDF Coastal Douglas-Fir 

CH Critical Habitat 

Class A (spotted owl) habitat Habitat rated as suitable for breeding/nesting use by 
northern spotted owl in BC. 

Congeneric Belonging to the same genus 

COSEWIC Committee on the Status of Endangered Wildlife in Canada 

CSORT Canadian Spotted Owl Recovery Team 

CWD Course Woody Debris 

CWH Coastal Western Hemlock 

DBH Diameter at Breast Height 

ECCC Environment and Climate Change Canada 

FMA Forest Management Area 

FRPA Forest and Range Practices Act 
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GWM General Wildlife Measure 

GVRD Greater Vancouver Regional District 

HCA Habitat Conservation Area 

HEP Habitat Enhancement Procedure 

HSI Habitat Suitability Index 

HVR Heavy Volume Removal 

HWR Harvest with Retention 

IDF Interior Douglas-Fir 

IWMS Identified Wildlife Management Strategy 

LRMP Land and Resource Management Plan 

LTAC Long-term Owl Activity Centre 

LTOHA Long-term Owl Habitat Area 

LVR Light Volume Removal 

MFHA Managed Future Habitat Area 

MS Montane Spruce 

MOU Memorandum of Understanding 

NRD Natural Resource District 

NSOBP Northern Spotted Owl Breeding Program 

NWFMP Northwest Forest Management Plan 

Old Growth (forest) In reference to late seral, or mature forest; generally 
greater than age class 8 (141-250 years of age) and often 
greater than age class 9 (>251 years of age). 

PP Ponderosa Pine 

RISC Resource Inventory Standards Committee 

SARA Species at Risk Act 

SARCO Species at Risk Coordination Office 

SELES Spatially Explicit Landscape Event Simulation 

Stochastic Randomly determined 

SOHA Spotted Owl Habitat Area 

SOMIT Spotted Owl Management Interagency Team 

SOMP1 1997 – 2007 Spotted Owl Management Plan (original) 

SOMP2 2009-2019 Spotted Owl Management Plan (revised) 

Suitable Habitat In reference to estimated or perceived foraging and 
nesting habitat for spotted owl based on consideration of 
several habitat attributes including BGC Zone, age-class, 
stand height, and crown (or canopy) closure. 

SRMZ Special Resource Management Zone 

Sympatric Co-occurring, existing in the same geographic area 

THLB Timber Harvesting Land Base 

VRI Vegetation Resource Inventory 

WC Wilderness Committee 

WHA Wildlife Habitat Area 
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5. Detailed Responses to Questions 1-21 

1. What is the history, population trend, and current status of the Spotted Owl 

in Canada?  

 

Distribution in BC:  

The historic distribution of spotted owl in BC is from the international border, from Vancouver 

continuing east to Manning Park (east gate and Lighting Lake (Campbell 2014)) and continuing north 

along the Cascades and Coastal ranges north to Carpenter Lake, northwest of Lillooet. The first written 

records of spotted owl detected in BC was recorded in 1903 by Delbert Grovnor Boyd Ryder at Mount 

Lehman; this was closely followed by a specimen from Chilliwack in 1909 (Campbell 2014). Between 

1909 and 1965, spotted owls were reliably recorded at 18 additional locations (including four nest 

records) between Bute Inlet and Powell River along the west coast and as far east as Lightning Lake in 

Manning Park in the Cascades. There are no confirmed records on Vancouver Island; however, Clark 

reported repeated observations of spotted owl south of Courtenay in 1910 (as described in Campbell et 

al. 2014). The western extent of the species’ range in BC was never well defined as no formal survey has 

ever been conducted within large portions of the species’ former range within the Sunshine Coast NRD 

despite several confirmed records (near Bute Inlet) as documented by W. Campbell (Campbell 2014). 

The current 2018 extant population is restricted to only three sites near Boston Bar (Dulc 2018). 

  

Synopsis: Pre-European contact the population of northern spotted owl in BC is estimated at 500 

pairs. The owl’s historic distribution in BC (or Canada) extends from the international border east to 

Manning Park and north along the Cascades to Lillooet, and along the Coastal ranges to Bute Inlet. 

The first written recorded spotted owl detection in BC is from 1903. Between 1909 and 1965 spotted 

owls were recorded at 18 additional locations within their range. No trend data exists prior to 1991; 

however, monitoring efforts between 1991 and 2002 demonstrated an annual population decline of 

up to 10.4% per year. Surveys between 2002 and 2018 suggest an even more rapid rate of population 

decline. As of 2018, the remaining extant population of spotted owl in BC is restricted to three single 

owls in the Chilliwack NRD.  
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Appearance and Taxonomy: 

   
Northern Spotted Owl California Spotted Owl Mexican Spotted Owl 

 

The northern spotted owl is a mid-sized brown owl with no ear-tufts and brown eyes. Individuals 
weigh between 600-800 grams, with a body length of 55cm and a wingspan of 150 cm. Within North 

America, there are three recognized subspecies: the northern spotted owl (S. o. caurina), the 
California spotted owl (nominate subspecies) (S. o. occidentalis), and the Mexican spotted owl (S. o. 

lucida). Only the northern spotted owl is found in British Columbia (BC); this subspecies is the focus of 
this report; it is referred to hereafter simply as “spotted owl”. 

 

Conservation Status: 

By the mid 1980’s, concern over noted declines within the US, and suspected in BC, motivated increased 

attention in Canada. In 1984, protection for the species was recommended to the Committee on the 

Status of Endangered Wildlife in Canada (COSEWIC) (Campbell 2014) and by 2000 the owl’s status was 

confirmed as Endangered based on an updated report by Kirk (1999) (as cited in Campbell 2014). 

The spotted owl was first designated as Endangered in Canada by COSEWIC in 1986 (Chutter et al. 2004). 

This status was reconfirmed in 1999 and again in 2002. Spotted owl was listed on Schedule One of the 

federal Species at Risk Act in 2004. In BC, spotted owl is red-listed by the Conservation Data Center, and 

is recognized as a “Priority 1” under Goal 3 of the BC Conservation Framework (to maintain the diversity 

of native species and ecosystems). Spotted owl is also identified by the BC Ministry of Environment in 

the Category of Species at Risk and as a priority species for conservation and management under the 

Government Actions Regulation component of the Forest and Range Practices Act (Blackburn and 

Godwin 2004). As such, sites detected on Crown land are entitled to consideration for protection 

through the designation of Wildlife Habitat Areas (WHAs) to conserve and maintain habitat values.  
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Status of the Captive Breeding Population:  

A captive breeding program was initiated in 2006 with the goal of releasing 20 young per year between 

2006 and 2026 (I. Blackburn pers. com.) with an originally projected 2019 goal of 240 owls bred and 

released. To date the program has produced eight young (one of which was blind and incapable of 

flight); the same program has removed ten spotted owls from the wild population in the same time 

period to augment breeding stock (including at least one that died within 24-hours of capture from blunt 

force trauma). Release goals are not publicly available and are not currently anticipated in 2019; to date 

no captive bred spotted owls have been released in BC. There are currently 21 owls in captivity 

(including eight captive bred juveniles, ten adults removed from the wild in BC, and four owls brought in 

from rescue centres in the United States (US)). 

 

Population Trend in BC: 

• Long-term Trend (1903-1991): Trend data is not available prior to 1991. Historic population 

estimates (pre-European contact) estimated as many as 500 pairs of northern spotted owl in BC 

(Blackburn et al. 2002). Large declines from historic population levels have occurred in BC over 

the past 50-100 years.  

• Short-term Trend (1991-2002): Evaluation of short-term trends between 1992 and 2001 
confirmed at least 64 occupied sites in British Columbia within the Sea-to-Sky, Chilliwack, and 
Cascades NRD. Analysis of the occupancy of owls at 40 of these sites in the Chilliwack and Sea-
to-Sky forest districts between 1992 and 2001 confirmed a population decline of about 49% at 
an average annual rate of 7.2% (Blackburn et al. 2002). In 2002, Chutter et al. (2004) suggested a 
similar sharp population decline in BC (35%) resulting in an overall decline of 67% between 1992 
and 2002 at an average rate of 10.4% per year (Chutter et al. 2004).  

• Overall Trend (1903-2018): Regardless of subtle differences in reported rates of population 
decline, based on the historic population estimate of about 500 potential breeding pairs of owls 
(Blackburn et al. 2002), the current population estimate suggests that the population may have 

declined by as much as 99% since European settlement (Figure 1).  
 
Population trends were not monitored using consistent monitoring protocols after 2002 - instead, more 
widespread surveys were conducted to document new occurrences on the landscape and to determine 
productivity and survivorship of juvenile spotted owls (Hobbs 2004a, 2004b, Hausleitner 2005, 
Hausleitner 2006). As such, a graph of known occupied sites per year between 2002 and 2018 shows a 
fluctuating trend, however, this fluctuation is a reflection of allocation of effort rather than a fluctuation 
in number of owls (Figure 2). Survey information collected between 2002 and 2018 suggests that the 
rate of population decline likely increased after 2002 (Hobbs 2004, 2005, Hausleitner 2007, Gillis 2016a, 
Gillis 2016b, Dulc 2018 (unpublished monitoring data provided by I. Blackburn 2017)).  
 
Despite measures to control barred owl and extensive efforts from the BC spotted owl captive breeding 
program, the BC population of spotted owl has now declined to a current population of three single 
(non-paired) owls in 2018. Few areas of large contiguous old-growth forest habitat remain on the 
landscape in BC in a condition suitable for occupancy by spotted owls (Chutter et al. 2004).  
 
Continued population decline and current status indicate that spotted owls are critically imperiled in BC. 
There are currently no remaining known extant spotted owl sites in the Cascades Natural Resource 
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District (NRD) and the Sea-to-Sky NRD2; in the Chilliwack NRD there are only three remaining single owls 
(no pairs). The remaining extant sites in BC are all restricted to the Fraser sub-population (J. Gillis, pers. 
comm., 2018 as cited in Dulc 2018). 
 
Figure 1: Estimated number of occupied survey areas (n=40) from 1992-2002 (from Blackburn and 

Godwin 2003, as cited in Chutter et al. 2004). 

 

Figure 2: Estimated number of occupied sites from 2002-2017 (unpublished monitoring data provided 

by I. Blackburn 2017). 

 

  

                                                           
2 Within the Lillooet and Squamish sub-populations, inventory efforts since 2004 have documented a 

100% decrease in occurrences; no spotted owls were detected in this sub-population in 2016 or 2017 
surveys (Dulc 2018). 
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2. What are the key threats to survival and recovery of the Spotted Owl? 

 

In the treatment of “Threats to the Species” (P.12) of the spotted owl Recovery Strategy the authors 

distinguished primary factors from secondary factors based on the duration of the effect and assigned 

threat priority as follows: “The original population decline is believed due to the loss and fragmentation 

of old-growth habitat to urban and rural development, and forestry activities. This loss of habitat 

resulted in diminished quantity and quality of habitat, reduced connectivity of owl sites across the 

landscape, increased isolation from the larger population in the United States, and likely heightened 

negative effects of stochastic events associated with very small populations. Current known and 

potential threats include further loss and fragmentation of habitat, competition from barred owls, 

predation, climate change, disease and negative effects from environmental and genetic factors.“ (From 

Chutter et al. (2007)). I agree with the classification and assignation of priority as described in the 

recovery strategy; however, I also considered guidance from the Canadian Environmental Assessment 

Agency (2013) to describe significance of each threat by examining magnitude, extent, duration, 

reversibility and frequency. I have followed this more fulsome approach in the summaries of each threat 

presented below. 

 

Primary Threat: Loss of Habitat:  

High magnitude (i.e., severe influence), large extent (i.e., range-wide), prolonged duration (i.e., not 

readily reversible) and frequent (i.e., occurs commonly). 

Spotted owls are specialists – they persist by foraging on two key species that they hunt within the 

canopy of a mature forest. The northern spotted owl occupies large home ranges (2,800 – 3,400 ha) 

within suitable forested habitats (Figure 3). Reproduction and survival are strongly affected by 

fluctuations in prey abundance and availability; both attributes are negatively affected by loss of old-

growth forest habitat (Figure 4). Commercial forest harvest is most commonly identified as the primary 

threat to spotted owl (Chutter et al. 2004), as clear-cut practices result in removal of large areas of 

coniferous forest. Conventional commercial forestry practices typically result in large areas of complete 

forest removal (i.e., clear-cuts) with an obvious direct effect upon the amount, distribution (i.e., 

Synopsis: Key threats to spotted owl survival and recovery include further loss and fragmentation of 

old-growth habitat, competition from barred owls, predation, climate change, disease, and negative 

effects from environmental and genetic factors. Of these, the primary threat is loss of habitat. 

Spotted owl prey abundance and availability is influenced by available suitable forested habitat; 

spotted owl reproduction and survival are directly influenced by habitat loss. Commercial forest 

management practices create fragmented landscapes and exacerbate a secondary threat in the form 

of barred owl competition and depredation, and a tertiary threat of depredation by great horned owl 

and northern goshawk. Natural environmental disturbances are considered quaternary threats but 

are still significant given the small population size of spotted owls. 
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fragmentation) and abundance of available suitable spotted owl habitat. This directly impacts spotted 

owl abundance at the landscape level3.  

 
Figure 3: Spotted owl territory within Stein Provincial Park. This illustrates ideal spotted owl habitat 

conditions in BC. 

 
Figure 4: Upper Pitt watershed illustrating typical landscape conditions on the THLB within the owl’s 

range in BC. 

                                                           
3 In the past, urban encroachment within the Lower Mainland region likely displaced spotted owls but the 
influence of urban encroachment is no longer proximal to any active owl territories.  
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Secondary Threat: Competition from Barred Owls:  

High magnitude (i.e., severe influence), large extent (i.e., range-wide), prolonged duration (i.e., not 

readily reversible) and frequent (i.e., occurs commonly). 

In addition to direct loss of habitat, forest harvest promotes and exacerbates a more recent secondary 

threat; competition, and to a lesser extent, depredation, from the northern barred owl (Strix varia varia) 

(hereafter referred to as barred owl) (Figure 5). Unlike spotted owls, barred owls forage along the edge 

of a forest, hunting prey in forest openings. Barred owls are referred to as a “generalist” species in 

ecology (i.e., a species with general foraging requirements that can capitalize on a wider variety of prey) 

(Livezey et al. 2008). By converse, spotted owls are referred to as a “specialist” species (i.e., a species 

with specific foraging requirements that specialize on feeding on a relatively limited number of key prey 

items). As forest harvest increases the area of ‘edge’ habitat, relative to the area of available interior 

forested habitat4, foraging conditions are optimized for barred owl. These distinct ecologies are 

apparent when considering diet, home range size, fecundity, and survivorship in response to 

environmental perturbation.  

Available literature from Oregon and California suggests that barred owl prey diversity is up to three 

times greater than spotted owl (Diller et al. 2016,). As such, barred owls persist within relatively smaller 

home ranges (600 ha) and exploit a more diverse prey base. Suitable prey for barred owl includes 

amphibians, other birds, and a diversity of small mammals (i.e. mice, voles, tree squirrels (including 

flying squirrel (Glaucomys sabrinus)) and bushy-tailed woodrat (Neotoma cinereus)) whereas spotted 

owls tend to specialize, feeding almost exclusively on woodrats and flying squirrels. The barred owl’s 

less restrictive diet allows it to forage within a range of forest types including younger forests and mixed 

species stands. Barred owls can select for alternate prey species when their populations of their 

preferred prey decline or fluctuate giving barred owls a competitive advantage over spotted owls when 

they co-occur in suitable forested habitat (Livezey and Flemming 2009). 

Forested landscapes with a mosaic of forest age-classes are created by commercial forest harvest 

practices (Figure 3). Under the current fragmented age class structure in BC the barred owl has a 

competitive advantage (Livezey and Flemming 2009, Weins et al. 2014 as cited in Gillis 2016a). Barred 

owls have been observed displacing spotted owls from habitats (Diller et al. 2016); barred owls have 

also been recorded depredating both juvenile and adult spotted owls (Dark et al. 1998, Leskiw and 

Gutierrez 1998 as cited in Gillis 2016a). Fecundity and survivorship of adult spotted owls are both 

negatively affected by barred owls when they co-occur within 0.8 km of territory centres (Gillis 2016a). 

Recruitment and survivorship of juvenile spotted owls is also affected in areas where barred owls are 

established (Diller et al. 2016). In a long term (1985-1996) study that sampled 386 marked juvenile 

spotted owls 26.2% of the 386 marked juvenile spotted owls died from starvation (Forsman et al. 2002). 

Starvation induced mortality is undoubtedly exacerbated by barred owls (Diller et al. 2016). 

                                                           
4 Edge-effect is an ecological term used to describe the influence of increased edge-to-interior ratios in mature 
(primary, or old growth) forests. As mature forest is harvested and replaced by cleared openings the ratio of 
interior to edge habitat is reduced. 
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In summary, as barred owl abundance increases there is a concomitant increased level of competition 

for prey and security habitat. The more aggressive barred owl tends to displace both resident and non-

resident (dispersing) spotted owls. In response, spotted owls will move to avoid barred owl thus 

subjecting themselves to increased thermo-energetic costs as they disperse from high-value foraging 

habitats (Diller et al. 2016) to sub-optimal habitats with fewer resources. This often results in mortality 

from starvation in dispersing juvenile spotted owls (Figure 6). 

  
Figure 5: Barred owl in mixed age forest. Figure 6: Emaciated (dead) juvenile spotted owl. 

 

Tertiary Threat: Increased Predation Risk  

High magnitude (i.e., severe influence), large extent (i.e., range-wide), prolonged duration (i.e., not 

readily reversible) but low frequency (i.e., occurs irregularly) 

Fragmented forest landscapes (i.e., forests with a mosaic of age classes as created by commercial forest 

harvest practices) may also favor (for reasons similar to those described above for barred owl) great 

horned owl (Bubo virginianus) and northern goshawk (Accipter gentilis) population abundance. As forest 

harvest increases edge-to-interior forest ratios more favourable habitat conditions for great horned 

owls are created. This not only affects competition for limited prey resources, but also affects predation 

rates. Avian predation on spotted owls is largely attributed to great horned owl and northern goshawk 

(Forsman et al. 2002). This is further exacerbated for dispersing spotted owls as increased movement, 

during dispersal, places spotted owls at greater risk of depredation by great horned owls. In a long term 



Wilderness Committee   Spotted Owl | Recovery Assessment 

15 | E x p e r t  R e p o r t  
 

(1985-1996) study that sampled 386 marked juvenile spotted owls 68% died from predation; 67 of 83 

(81%) of the depredated owls were attributed to avian predators (Forsman et al. 2002).  

Quaternary threats: Random Stochastic Events (including fire)  

High magnitude (i.e., severe influence), low extent (i.e., localized), short duration (i.e., temporary) and 

infrequent (i.e., occurs irregularly). 

Natural stochastic events also affect owl survival and recovery. Typically, these include natural 

environmental disturbances including fire, landslides, and unusual weather patterns as a result of 

climate change (Dulc 2018). These threats become more serious, and more likely to result in extirpation, 

when population sizes are small as these populations have reduced resilience to cope with change. 

Unfortunately, decades of fire suppression have altered the tree species composition, structure and 

spatial distribution of conifer forests in at the drier (Cascades) and transition (Sea-to-Sky) NRD. 

Literatures from Washington suggests increased canopy cover and fuel loading on the forest floor has 

continued to intensify and expand risk from catastrophic wildfire events (Buchanan 2016). As a 

consequence, fires in these altered conditions are more intense and often remove substantial areas of 

forest resulting in landscape conditions that are unsuitable (or less suitable) for use by spotted owls. In 

summary, fire suppression has served to create spotted owl habitat in some areas but has altered forest 

attributes towards an unsustainable condition; in these modified forests large fires and impacts of 

insects and disease are more likely to degrade or destroy portions of these forests (Buchanan 2016). The 

U.S. Fish and Wildlife Service acknowledged the need to address this risk by proactively managing dry 

forest landscapes (Buchanan 2016). 

  



Wilderness Committee   Spotted Owl | Recovery Assessment 

16 | E x p e r t  R e p o r t  
 

3. What are the ecological requirements for the Spotted Owl, and which of 

these are key to their recovery in British Columbia?  

 

Ecological Requirements: 

Spotted owls are upper trophic level avian specialists that rely on forest characteristics typically 

associated with old-growth forests. Forest age class is an important attribute; however, several other 

forest attributes are also required. These include appropriate stand (tree) height, appropriate canopy 

closure, low stem density (approximately 240 stems/hectare (ha)), vertical structural heterogeneity, 

healthy understory component and presence of course woody debris. These structural attributes 

provide security habitat (i.e., protection from predators and the environment (e.g., inclement weather)), 

nesting and roosting structures; relatively high prey availability and accessibility; and suitable foraging 

conditions that permit flight within and beneath the forest canopy. The specific structural attributes that 

influence habitat quality varies between ecosystems and topography but, generally speaking, suitable 

spotted owl foraging habitat is comprised of mature forest at ≥ age class 6 (least 100 - 120 years old) and 

below 1,200m elevation. Spotted owl nesting habitat is typically associated with old growth forested 

habitat ≥ age class 8 (141-250 years of age) or age class 9 (>251 years of age) 

 In the northern part of their range spotted owls “consistently select nest stands surrounded by a greater 

proportion of old or mature forest than are randomly available in the landscape” (Manley et al. 2003). 

Although there is some variation across the range of the species, northern spotted owl habitat is 

described by consensus in the literature as late-seral (i.e., old-growth) coniferous forests with uneven 

aged trees that create a multilayered canopy and an average stem density of approximately 200 – 240 

stems per hectare (Chutter et al. 2004, Blackburn et al. 2009). At a general level, habitat suitability 

includes consideration of (horizontal and vertical) structural complexity, tree species, canopy closure, 

stand (stem) density and stand height. The response to Question 12 provides additional detail regarding 

specific measurements of key forest habitat attributes used by CSORT to define and identify spotted owl 

habitat in BC. 

As secondary cavity nesters, spotted owls are dependent on tree deformities that are most abundant in 

old-growth forests. Spotted owls’ nest in large natural cavities (broken limbs resulting in a cavity that 

creates access into the bole), broken topped trees with a hollow top into the core of the tree (referred 

to as chimney nests) or platforms created by mistletoe clusters and abandoned northern goshawk nest 

structures. As medium-sized owls, spotted owls require relatively large tree deformities for nesting and 

roosting, these typically occur in large diameter trees (>75 cm Diameter at Breast Height (DBH)) 

(Forsman et al. 1984, Thomas et al. 1990, Buchanan et al. 1993). In Washington and Oregon, mean 

Synopsis: Key ecological requirements include protection from predators; access to nesting and 

roosting habitat features; and access to suitable foraging habitat that features high prey availability 

and accessibility (i.e., open stands to allow flight within and beneath the forest canopy). These 

attributes are typically associated with old-growth forests (generally no less than 120-140 years old in 

the CWH and IDF bio-geoclimatic zones). As such, conservation of suitable spotted owl habitat is 

fundamental to species recovery.  
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diameter of nest trees varied from 59-141 cm DBH with smaller trees used more frequently in drier 

ecosystems (Manley et al. 2003). In BC, spotted owl nests have been reported in two bio-geoclimatic 

(BGC) zones: the wetter ecosystem is referred to as the Coastal Western Hemlock (CWH) BEC zone and 

the drier ecosystems are referred to as the Interior Douglas-fir (IDF) BEC zone at elevations of 368-1,120 

m above sea level.  

 
 

 

Broken-top (or Chimney) nests occur in trees 
with a large bole; with an average age of 700 
year. Once cut, these trees can’t be quickly 
replaced. 

In drier portions of the owl’s range large 
diameter trees are scarce; abandoned platform 
nests may be used if available. 

 

Forest structure is also critical to ensure that spotted owls have sufficient access to prey. Spotted owls 

need particular forest characteristics to locate and capture their prey, and as specialists (feeding 

predominantly on flying squirrel and bushy-tailed woodrat), they require a high abundance of prey 

species (see response to Question 11). Flying squirrel and bushy-tailed woodrat occur in higher densities 

in forested areas with diverse shrub cover, coarse woody debris, or nearby rocky talus (Gutierrez 1995) 

(see Question 11-3). As such, mature forested areas with these characteristics are required for 

persistence of spotted owls on the landscape. 
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Spotted owl persistence and survival requires breeding, foraging and dispersal habitats that are 

generally recognized to occur within large contiguous areas of old-growth forest in the CWH and IDF bio-

geoclimatic zone. Conservation of old-growth forested habitat within the known historic range of the 

species is essential to spotted owl recovery as these habitats provide nesting and roosting habitat and 

access to prey items with appropriate forage conditions. Spotted owl habitat has been described 

consistently in the BC Recovery Strategy (Chutter et al. 2004) and in the COSEWIC spotted owl species 

account (2008), as follows: 

General Habitat: 

The Canadian Spotted Owl Recovery Team (Chutter et al. 2007) identified three habitat types based on 

ecological subregions: maritime, sub-maritime and continental. High-quality habitat is characterized as 

mixed coniferous forests >200 years old, at elevations below 1,200 m with abundant large diameter and 

tall trees (Chutter et al. 2007). These forests feature uneven-aged, multi-layered canopies, and include 

numerous large trees with broken tops, deformed limbs, and large natural cavities in the bole of veteran 

trees. Snags are typically abundant, as is downed woody debris. These habitat characteristics are found 

naturally in old-growth forests in the maritime and sub-maritime areas. In interior areas spotted owls 

have been observed using younger forest stands where structural components typical of old-growth 

forests have been created by disturbances such as fire, wind or selective logging (COSEWIC 2008). 

 

Breeding Habitat: 

Old-growth trees are used for nesting, either in contiguous old-growth stands or in remnant old-growth 

patches (Thomas et al. 1990; Forsman and Giese 1997; Ripple et al. 1997 as cited in COSEWIC 2008). 

Nest sites are typically located in dense, multi-layered, older forests with 85-90% canopy closure 

(Gutiérrez et al. 1995). Spotted owl exhibit high philopatry (fidelity) to breeding areas (territory cores); 

re-using the same nest grove for their entire life, and often over successive generations. 

 

 

Nest tree 
in 
breeding 
habitat at 
Sockeye 
Creek; 
nested in 
broken 
top tree 
for at 
least two 
years in 
2004 and 
2005. 
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Foraging Habitat: 

Northern spotted owl foraging habitat occurs in forests with high canopy closure and complex structure 

(Gutierrez et al. 1995). Owls primarily forage in old-growth or mixed-aged stands (with mature and old-

growth trees) and use a wider variety of habitat for foraging than for nesting or roosting (Thomas et al. 

1990 as cited in COSEWIC 2008). Telemetry studies in BC, Oregon and Washington suggest that old-

growth forests provide superior foraging habitat relative to maturing stands, young stands provided 

marginal habitat and clear-cuts were totally unsuitable for use as foraging habitat by spotted owl 

(Thomas et al. 1990; Forsman et al. 1984; Carey et al. 1990; Carey et al. 1992 as cited in COSEWIC 2008). 

 

Dispersal Habitat: 

Juvenile owls undergo natal dispersal in the fall. To be successful, dispersing owls require protection 

from predators and security habitat for shelter during inclement weather. They also need abundant and 

available prey to meet high thermo-energetic demands experienced during dispersal. Old-growth (and 

mature) forests are thought to provide ideal conditions for dispersal; however, dispersing owls may use 

a fragmented mosaic of various-aged forests, clear-cuts, roads, and non-forested areas (likely by 

necessity, and to their detriment, as these habitats are encountered) (Forsman et al. 2002, Hobbs 2004, 

Hobbs 2005). 

 

Breeding-age owls also occasionally disperse, especially young unpaired females, to find new territories 

or to move between alternate territories (Forsman et al. 2002). The quality (stand structure, degree of 

fragmentation, topography) of dispersal habitat is likely an important factor in survival of dispersing 

birds (Forsman et al. 2004). Large non-forested valleys and large water bodies are known barriers to 

dispersal (Forsman et al. 2002a). 

 

In BC, I used radio-telemetry to track seven dispersing juvenile spotted owls between 2003-2006. I 

confirmed use, by dispersing juvenile owls, of old-growth forested habitats (Hobbs 2004, 2005). I 

demonstrated that although dispersing juveniles were able to move through suboptimal habitats 

(including early seral forest, severely burned areas, and across large waterbodies (Hobbs 2005)) the 

effects on survivorship were negative. None of the owls I tracked, during dispersal, survived to reach 

adulthood. Starvation was the main cause of mortality (n=6) followed by predation (n=1). Similar studies 

in the US, with larger sample size, confirmed decreased survival with increased use of fragmented forest 

during dispersal (Forsman et al. 2004). 
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4. How should ecological requirements influence recovery actions? 

 

Recovery actions, and associated effort and cost, should, ideally, be proportionately allocated in 

accordance with the sensitivity of the species to key threats (see Question 2). Compromising actions or 

effort allocated towards conservation or protection of habitat in favour of maintaining forest harvest 

targets (set by Annual Allowable Cut (AAC)) on the timber harvesting land base (THLB)) is counter-

productive when attempting to recover a species whose persistence is directly linked to old-growth 

forest habitat availability and distribution on the landscape. This principle is stated and supported by a 

consensus in the scientific understanding in guidance provided to SARCO by the CSORT in 2004 (refer to 

Chutter et al. 2004-Appendix 1C (P.62)) 

  
Logging truck loaded with former owl habitat on 

route to the mill on the Harrison FSR. 
Clear-cuts in former spotted owl habitat near 

Lillooet, BC. 
 

It is also prudent to consider secondary threats (competition from barred owl) in addition to 

conservation of suitable habitat in sufficient quantity to ensure recovery. Augmenting natural 

populations of spotted owls (through captive breeding and release, or diet supplement), and controlling 

the effects of barred owls on spotted owls at occupied sites, are logical next-steps. Augmentation of 

spotted owl populations through captive breeding, and control of barred owls at occupied sites, is not 

sufficient to ensure recovery of spotted owls in BC in the absence of adequate habitat protection.  

Triage management requires that recovery of any wild population of a species will be restricted by the 

most limiting factor. For spotted owl effective recovery requires sufficient attention is afforded to all key 

threats.  

Synopsis: As a species whose ecological requirements are determined by the availability and 

distribution of old-growth forest habitat, any measure of recovery action demands the protection of 

suitable habitat in sufficient quantity. Secondary actions such as captive breeding and control of 

barred owl populations should be undertaken once sufficient habitat conservation has been 

achieved.  
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5. How has British Columbia managed for Spotted Owl survival and recovery? 

Please provide a chronology.  

 
In 1990 the first Canadian Spotted Owl Recovery Team (CSORT) was established to develop a national 
recovery plan. Formal surveys were initiated, by government, in 1991 to better understand the 
population trend of spotted owls in BC. Concern for potential for socioeconomic impacts quickly arose 
and began to influence development of management options. The Province insisted on development of 
management options that ranged from maximum to minimum habitat protection for spotted owls in BC. 
A report entitled Management Options for the Northern Spotted Owl in British Columbia presented six 

Synopsis: The following bullet points outline the chronology of Spotted Owl survival and recovery 

management in BC: 

• 1990: Canadian Spotted Owl Recovery Team (CSORT) was established to develop a national 

recovery plan in response to 1986 COSEWIC designation. In 1991 the Province initiated 

surveys to assess population trend, and in 1995 accepted a management option with the 

lowest associated socio-economic impact. 

• 1997: Initial implementation of Spotted Owl Management Plan (SOMP1), carried out 

between 1997-2007. In 1997 CSORT was replaced by the Spotted Owl Management 

Interagency Team (SOMIT) as a result of CSORT’s refusal of SOMP1 based on its shortcomings 

(predicted 60% probability of halting decline). 

• 2002: Review of SOMP1 (leading to SOMP2) begins with re-establishment of CSORT; primary 

challenge of SOMP1 recognized as the area based ‘cap’ to mitigate impact to forest sector at 

no greater than 4.5% to the THLB. This cap was carried forward and applied during 

development of SOMP2. 

• 2006-2009: Development of SOMP2, with initial focus on captive breeding of spotted owl and 

barred owl control. In 2006 the Province released a Recovery Action Plan recommending 

revised habitat management guidance.  

• 2009: SRMZ boundary revisions completed. Best Management Practices released by the 

Province. There was a net change in managed habitat under SOMP1 (363,000 ha) versus 

SOMP2 (396,247ha); however, of the 396,247 ha purportedly being managed for spotted owl 

208,025 ha (52.5%) is co-located within Parks, conservancies, eco-reserves, protected areas 

and already protected watersheds within the Greater Vancouver Regional District (GVRD). 

The remaining 188,222 ha being managed by the Province is comprised of a large proportion 

of previously logged former spotted owl habitat – only 95,117 ha (51 %) is currently suitable – 

and within that commercial logging of suitable owl habitat is permitted in 28,198 ha as these 

habitats occur within MFHAs. 

•  2011: WHAs designated in the Chilliwack NRD to provide legal management directive for 

forest management to support spotted owl recovery in BC. 

• 2013: WHAs designated in the Sea-to-Sky NRD to provide legal management directive for 

forest management to support spotted owl recovery in BC. 

• 2009-current: Under SOMP2 the BC population continues to decline to three remaining owls 

in 2018.  
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management options (each adjusted to varying degrees to cater to socio-economic considerations). In 
1995, after a provincial cabinet level decision, the premier’s office announced adoption of the least 
precautionary (i.e., lowest socio-economic impact) plan to manage spotted owls using existing and new 
protected areas and enhanced forest conservation measures to promote recovery. This initial attempt at 
spotted owl recovery and management was implemented by the Province in 1997 as the first iteration 
of the Spotted Owl Management Plan (referred to as SOMP1) and was implemented informally, by the 
Province, between 1997-2007. When released in 1997, SOMP1 afforded management to 363,000 ha of 
suitable and capable forested habitat within Parks and on Crown THLB lands. At the time, only about 
half of that total area was currently suitable, with recruitment and enhancement of second growth 
stands required to increase this amount in areas with only capable habitat (Chutter et al. 2004). When 
SOMP1 was released, SOMIT (1997a) suggested that the amount of suitable habitat would not begin to 
increase for several decades, after which it was hoped that numbers of spotted owls would also begin to 
recover. The transpiring reality did not follow these projections.  
 
By 2002, it was clear that spotted owls were (still) declining precipitously in BC under SOMP1 
management. In October 2002, in recognition of the dramatic spotted owl population decline under 
SOMP1, a new CSORT was initiated to review the existing SOMP1 and, in 2004, to develop a recovery 
plan to meet the requirements of the federal Species at Risk Act.  
 
Chilliwack and Sea-to-Sky NRD: 

In 2006, development of a revised Spotted Owl Management Plan (referred to as SOMP2) was instigated 

by the Province within the Chilliwack and Sea-to-Sky NRDs (but not in the Cascades NRD). Initial recovery 

efforts outlined by the Province focused on augmentation (captive breeding of spotted owls) and on 

barred owl control (through translocation and lethal removal). The habitat component of SOMP2 was 

not fully implemented until much later in 2009.  

During the 2006 recovery planning process it was again raised that the fragmented condition of 

remaining spotted owl habitat, and sparse distribution of potential breeding owls, as well as other 

biological limitations and threats, resulted in continued dramatic population decline (Chutter et al. 2004, 

Chutter et al. 2007). The population continued to decline precipitously under SOMP2 and is now facing 

imminent extirpation. SOMP2 is still in place today (2019) and currently provides management, by the 

Province, to afford (partial) protection to spotted owl habitat in the interest of spotted owl recovery in 

BC. The specific management attributes of SOMP1 and SOMP2 are detailed below. 

 
SOMP1: The first Spotted Owl Management Plan (SOMP1) was released in 1997. As noted, the SORT did 

not endorse SOMP1 as it predicted only a 60% probability of halting the decline of the spotted owl in BC 

(Chutter et al. 2004); as such, the SORT disbanded shortly after the release of SOMP1. Regardless of the 

lack of scientific support, SOMP1 was implemented by the Province to provide a 60% probability that 

BC’s spotted owl population would stabilize, and then recover, predicated on the requirement that 

there must be no significant impacts to timber supply and forestry employment (Chutter et al. 2004). 

After disbanding in 1997, the SORT was replaced by the Spotted Owl Management Interagency Team 

(SOMIT) (comprised of representatives from BC’s ministries of Environment and Forests) to develop and 

implement SOMP1 in May 1997. SOMP1 was predicated on an area-based ‘cap’ to mitigate impact to 

the forest sector and was set to not result in an impact greater than 4.5% to the THLB.  
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Within the Sea-to-Sky and Chilliwack NRD, 21 Special Resource Management Zones (SRMZs) were 

established (two were later rescinded) that included 159,000 ha of protected areas and 204,000 ha of 

Crown forest land to be legally established as Resource Management Zones under the Forest Practices 

Code of British Columbia Act. It was originally intended to legally establish SOMP1 as a Higher-Level Plan 

but this did not take place. Nonetheless, SOMP1 was voluntarily implemented by forest companies 

between 1997-2007 before prescriptive measures under SOMP1 were replaced by Best Management 

Practices under SOMP2 in 2009 (Blackburn et al. 2009). Under SOMP1, the objective, within each SRMZ, 

was to maintain 67% of the gross forested area as suitable spotted owl habitat. Unfortunately, many of 

the SRMZs had less than the targeted 67% suitable habitat at the time of their establishment; this posed 

a recognized challenge with SOMP1. The Cascades NRD (formerly the Lillooet FD) was not included in 

SOMP1; as such, there was no protection afforded to spotted owl in the Cascades NRD until 2006 as the 

Cascades NRD was considered to be extra-limital based on a restricted scope of inventory. In 2014, R.W. 

Campbell presented evidence that the range of spotted owls in BC also likely included the Sunshine 

Coast NRD on the west coast (Campbell 2014); to date there have been no formal surveys conducted 

and no management afforded to spotted owl in this portion of their former range in BC. 

By 2002, a precipitous population decline (10.4% per year) was noted in trend monitoring data (Chutter 

et al. 2007). In 2002, I conducted a complete inventory within the Cascades NRD. My inventory results 

demonstrated that the population of spotted owls within the Cascades NRD was indeed extant and was, 

at the time, the most robust population of spotted owl remaining in the Province despite exclusion of 

management consideration under SOMP15. 

In a final attempt to halt the decline a renewed (second) Canadian Spotted Owl Recovery Team (CSORT) 

was re-established in 2002 with the intent of developing a recovery strategy to identify additional 

actions required to prevent extirpation. The second attempt was released as SOMP2 by the Province. 

The intent was to recover spotted owl in BC. Although SOMP2 was announced in 2006, habitat 

protection measures were not completed until much later.  

SOMP2: In 2006, under direction from the BC MOE/MFLNRO and with oversight from the Species at Risk 

Coordination Office (SARCO) the Province released its Recovery Action Plan for spotted owl habitat 

management. These actions were implemented with the purported intent of preventing extirpation of 

spotted owls from BC. The SARCO spotted owl recovery action plan included considerations for captive 

breeding of spotted owls, barred owl control and partial inclusion (under SOMP2) of habitat 

management actions recommended by CSORT6.  

SARCO released the BC spotted owl recovery action plan to provide guidance for spotted owl habitat 

management in BC within revised SOMP1 spatially designated areas called Special Resource 

Management Zones (SRMZs). The SRMZ boundary revisions and associated Best Management Practices 

                                                           
5 In 2006, additional consideration was afforded to spotted owl habitat conservation to accommodate new survey 
results in the Cascades NRD (J. Hobbs pers obs). This was achieved through designation of three new Wildlife 
Habitat Areas (WHAs) as enabled under the Government Actions Regulation (GAR). 
6 CSORT recommendations were clearly presented and rationalized in the 2004 BC Spotted Owl Recovery Strategy 
document (Chutter et al 2004) and the 2007 Guidance and Action Planning document (Chutter et al 2007). 
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(BMPs) for forest harvest activities were not completed until three years later (2009). All SRMZs were 

subsequently legally designated in 2011 (Chilliwack NRD) and 2013 (Sea-to-Sky NRD) as Wildlife Habitat 

Areas (WHAs)7.  

The habitat management guidance of the Provincial Recovery Action Plan is summarized by Blackburn et 

al. (2009) to include “Evaluating and revising SOMP 1 (SRMZ boundaries) to ensure better protection for 

Spotted Owls and their habitat, within existing timber supply impacts”. There was a net change in 

managed habitat under SOMP1 (363,000 ha) versus SOMP2 (396,247ha). Of the 396,247 ha purportedly 

being managed for spotted owl (within WHAs) 208,025 ha (52.5%) is located within Parks, 

conservancies, eco-reserves, protected areas and already protected watersheds within the Greater 

Vancouver Regional District (GVRD). The remaining 188,222 ha being managed for spotted owl is largely 

comprised of previously logged former spotted owl habitat – only 95,117 ha (51 %) is currently suitable 

– and within that logging is permitted in 28,198 ha of MFHA areas (a designation that permits intensive 

forest harvest). 

This intricate and complicated management, including new prescriptive guidance for commercial forest 

harvest of spotted owl habitat within these areas, was authored by the Province (Blackburn et al. 2009) 

and is now referred to as SOMP28. This initiative represents the Province’s Recovery Action Plan 

component, under SOMP2, to address conservation of spotted owl habitat in BC.  

Cascades NRD: 

In addition to revisions to SRMZ boundaries from SOMP1 to SOMP2 in the Chilliwack and Sea-to-Sky 

NRD the Provincial Recovery Action Plan for habitat conservation also included separate management, 

under the Identified Wildlife Management Strategy, for the Cascades NRD. This had an even more 

restrictive 1% ‘cap’ on impacts to the THLB. The Province stated an intention to Protect “the known 

(2005) Spotted Owl locations by establishing nine Wildlife Habitat Areas (WHAs; approximately 23,000 

ha) to protect 100% of the forests found within each WHA” (as quoted from Blackburn et al. 2009) yet 

only 45% of the area within WHAs was actually suitable for spotted owl – the remaining area had been 

previously logged. In addition, and despite the Province’s stated intent, several extant sites documented 

between 2002 and 2005 were not afforded protection; they were disregarded from consideration for 

WHA designation by the Province (SARCO) without transparent criteria or justification. This point was 

contested internally by M. Chutter and myself, but our concerns were never addressed by SARCO or the 

Province. By the time the legal designations were accepted in 2009 (Cascades NRD) only six WHAs were 

established for spotted owl in the Cascades NRD, including three in 2006 (before SOMP2) was released 

(Copper, Bounder and Enterprise Creek); and three in 2012 (Mowhokam, Nesikep and Lost Valley). This 

falls short of the Province’s commitment to establish nine WHAs in the Cascades NRD when SARCO 

announced SOMP2.  

                                                           
7 WHAs were designated, by the Province, in 2006 (Cascades NRD), 2011 (Chilliwack NRD) and 2013 (Sea-to-Sky 
NRD). 
8 Management guidance under SOMP2 was later formally legalized as General Wildlife Measures (GWMs) 
(prescriptive management requirements applied within WHAs as mandated under the Forest and Range Practices 
Act) for application within WHAs. 
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Sunshine Coast NRD: 

The historic and current distribution of spotted owl in the Sunshine Coast NRD is unconfirmed as no 

formal surveys, for spotted owl, have ever been conducted despite verified and documented (published) 

accounts of spotted owl in this district (Campbell 2014). To date, no management consideration has 

been afforded to the Sunshine Coast NRD.  
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6. In reference to the BC Habitat Best Management Practices document 

(Blackburn et al. 2009) and any other relevant materials you are aware of, 

how has British Columbia managed and protected Spotted Owl habitat 

since the release of the Recovery Strategy (2006)?  

 
  

Synopsis:  SOMP2 was predicated on a principle of no-net loss to timber revenue relative to SOMP1 

despite the obvious indication, as evidenced by the owl’s decline, that the level of protection 

afforded to suitable habitat was insufficient to stabilize or reverse the declining population trend. 

SOMP1 was openly rejected by SORT; SOMP2 was also internally criticized at the time of its 

announcement in 2006. I (and others) openly raised concern when SOMP2 was announced but the 

Province was unwavering in their commitment to maintain timber harvest levels consistent with 

levels allowed under SOMP1. 

The release of the 2006 Recovery Strategy resulted in a prolonged three-year process of revisions to 

SOMP1 SRMZ habitat management areas in the Chilliwack and Sea-to-Sky NRD. In 2009, the Province 

released a document recommending Best Management Practices (BMP) to provide voluntary 

compliance with prescriptive guidance for licensees harvesting within spotted owl management 

areas. The Province also approved three more WHAs in the Cascades NRD, in addition to three WHAs 

I submitted (approved in 2006) as part of an independent planning process. 

Two years later (in 2011), within the Chilliwack NRD, the Province converted SOMP2 SRMZs to WHAs 

to afford legal management under the Forest and Range Practices Act. In 2013, this conversion was 

completed for SOMP2 SRMZs in the Sea-to-Sky NRD. Within managed areas, two management 

designations were recognized:  

1) Managed Future Habitat Areas (MFHAs): the primary purpose of the MFHA is to provide 

timber harvesting opportunities by allowing Harvest with Retention (clear cuts with retention 

patches); and, 

2) Long-term Owl Habitat Areas (LTOHAs): The primary purpose of the LTOHA is to recover and 

sustain the Spotted Owl population to prevent extirpation of the species. Harvest is 

permitted in these areas with the objective of enhancing habitat. 

In describing the areas being managed for spotted owl habitat, under SOMP2, the Province is 

circumspect regarding the distinction between capable (i.e., disturbed (i.e., previously harvested) 

areas of immature forest that are not currently suitable for spotted owl but, with the passage of 

decades, have potential to mature into suitable habitat) and suitable habitat (old-growth forest 

currently suitable for use by spotted owl). An independent analysis of currently suitable habitat 

available within SOMP2 designations revealed that only 51% of the SOMP2 managed areas are 

considered currently suitable for use by spotted owl. In addition, these management areas represent 

only 31% of the available spotted owl Class A (breeding and nesting) habitat remaining on THLB 

today. 
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When SARCO announced the Province’s Recovery Action Plan in 2006 the initial focus (until 2009) was 

limited to efforts afforded to spotted owl population augmentation and implementation of barred owl 

control measures. Barred owl control measures were purportedly focused on areas anticipated to be 

targeted for eventual release of captive-bred spotted owls (no captive bred spotted owls have been 

released to date). Barred owl control measures were also purportedly focused on extant spotted owl 

territories with intent to increase recruitment of breeding pairs and to improve nesting success of active 

breeding pairs. The habitat protection component of SOMP2 (as announced in 2006) was completed 

three years later.  

In describing current management, the Province reports that “As part of the Provincial Government’s 

Spotted Owl Recovery Action Plan, the Province of British Columbia has protected 305,000 ha of forest 

for the spotted owl” (Gillis 2016a) (Figure 7). The derivation of this estimate is uncertain as there was no 

supporting reference provided. As such, Wilderness Committee (WC) completed an independent GIS 

based analysis at my request. This analysis demonstrates that a total area of 396,247 ha is currently 

mapped within “managed areas” (under SOMP2 and under the Identified Wildlife Management 

Strategy9 (IWMS)) by the Province. At a glance this effort appears laudable; however, closer analysis 

shows that these designations include 208,025 ha (52.5%) of mapped areas that occur within already 

existing conservation designations (e.g., Provincial Parks and municipal watersheds). In terms of actual 

forested area, on the THLB, that was set-aside for management the conservation gain, for spotted owl, 

is significantly lower. Only 188,222 ha of harvestable forested area (i.e., crown land on the Timber 

Harvesting Land Base (THLB)) was designated for spotted owl habitat management under SOMP2. This 

figure is eroded even further when I considered management prescriptions within the 188,222 ha of 

designated management areas on the THLB, as 64,238 ha (34%) occurs within Managed Future Habitat 

Areas (MFHAs) whose “primary purpose is to provide for timber harvesting opportunities” (Blackburn et 

al 2009). In this context this is very misleading accounting – whilst the province claims 396,247 ha is 

being managed for spotted owl only the areas inside LTOHAs and WHAs, on the THLB, were actually 

protected for spotted owl habitat conservation and these areas only amount to 123,984 ha (or 31%) of 

the area purportedly afforded focused (special) management for spotted owl by the Province under 

SOMP2.   

Taken further, the WC also analyzed the amount of habitat that is currently suitable for breeding use 

(Class A habitat) within the SOMP2 areas; this results in an even more disheartening statistic (Table 1 

and Figure 7). There are two SOMP2 two management designations within SOMP2 spotted owl WHAs in 

the Chilliwack and Sea-to-Sky NRD; these are described and summarized below. 

1. Managed Future Habitat Areas (MFHAs) (total area = 64,238 ha): Only 28,198 (44%) of the total 

area of MFHAs remains as suitable habitat for use by spotted owl. The remaining 56% has been 

                                                           
9 The IWMS is a component of the Forest and Range Practices Act (FRPA) that allows focused habitat management 
to species listed on the Category of Species at Risk through the designation of Wildlife Habitat Areas (WHAs). 
WHAs can be legally designated, as orders under FRPA, where recognized habitat features occur on Provincial 
Crown land.  
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previously harvested and affords no current benefit to the owl. Commercial forest harvest of 

remaining spotted owl habitat is encouraged within these (MFHA) areas.  

2. Long-Term Owl Habitat Areas (LTOHAs) (total area = 103,823 ha): Only 57,851 ha (56%) of the 

total area of spotted owl WHAs remains as suitable habitat for use by spotted owl. The Province 

states that “The primary purpose of the LTOHA is to recover and sustain the Spotted Owl 

population to prevent extirpation of the species” (Blackburn et al. 2009) yet 44% of these areas 

have been previously disturbed and thus afford no current benefit to the owl.  

Within the Cascades NRD there was an initial commitment to designate nine WHAs, in addition to the 31 

SRMZs (converted to WHAs) under SOMP2 in the Chilliwack and Sea-to-Sky NRD. This commitment was 

never met – only six WHAs (total area = 20,161 ha) were designated within the Cascades NRD. Within 

these WHAs only 9,068 ha (45%) is currently comprised of suitable habitat for use by spotted owl (Table 

1 and Figure 8). 

In total, there were 31 SRMZs (later converted to WHAs in 2011 (Chilliwack NRD) and 2013 (Sea-to-Sky 

NRD) established under SOMP2 (Table1) and six WHAs in the Cascades NRD. The Province’s inclusion of 

habitats that were already protected within existing conservation designations (e.g., Provincial Parks) or 

within lands managed by the Greater Vancouver Regional District (GVRD)10 provides a misleading 

measure of conservation commitment, by the Province, towards spotted owl recovery. Similarly, the 

Province’s quantification of habitat being managed for spotted owl is also misleading; the data in Table 

1 illustrates that in reality only 51% of the habitat being managed under SOMP2 (including the Cascades 

NRD) is actually currently suitable for use by spotted owls and only 66,919 ha (16.8%) of Class A habitat 

protected on the THLB by SOMP2 is actually suitable for use by spotted owl today. 

Restrictive habitat conservation measures are a legacy that undermined both SOMP1 and SOMP2. 

Under SOMP1 the Province imposed an area-based ‘cap’ to ensure that the impact of habitat 

management measures did not to exceed 4.5% of the THLB harvest allocation in the Chilliwack and Sea-

to-Sky NRD. The same limit used for SOMP1 was also applied during delineation of habitat management 

designations for SOMP2 and is referred to as the ‘no net loss’ policy. This was recognized by SORT (for 

SOMP1) and by CSORT (for SOMP2) as a fundamental challenge to recovery. Regardless of this 

recognition, implementation of SOMP2 proceeded and these restrictions are reflected in current habitat 

management by the Province.  

  

                                                           
10 It is challenging to resolve the discrepancy in the Provinces reported estimate of forest managed for spotted owl 
(305,000 ha) with the actual area within mapped management units.  
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Table 1: Summary of SRMZs and WHAs including the area of each SRMZ or WHA designation and the 

percentage of currently suitable spotted owl habitat that remains within each designated area. 

SRMZ Name Designation WHA ID Prescription 
 Area 
(ha)  

 % 
Suitable  

Liumchen Creek   LTOHA A 2-497 Harvest to Enhance  983   24% 

Elk Creek   LTOHA A 2-501 Harvest to Enhance  2,590   45% 

Stokke Creek   LTOHA A 2-505 Harvest to Enhance  3,261   56% 

Speyum Creek   LTOHA A 2-507 Harvest to Enhance  3,240   52% 

Mowhokam Creek   LTOHA A 2-508 Harvest to Enhance  1,725   64% 

Tantalus   LTOHA A 2-517 Harvest to Enhance  198   9% 

Manning/Sumallo   LTOHA B 2-494 Harvest to Enhance  4,355   57% 

Hornet/Clear   LTOHA B 2-503 Harvest to Enhance  3,150   54% 

Spuzzum/Urquhart   LTOHA B 2-506 Harvest to Enhance  3,672   60% 

Douglas   LTOHA B 2-518 Harvest to Enhance  3,878   68% 

Chilliwack Lake/Depot Creek   LTOHA C 2-495 Harvest to Enhance  3,031   40% 

Coquihalla/Sowaqua   LTOHA C 2-498 Harvest to Enhance  9,608   60% 

Ure Creek   LTOHA C 2-520 Harvest to Enhance  1,959   58% 

Birkenhead   LTOHA C 2-523 Harvest to Enhance  9,124   46% 

Nahatlatch River   LTOHA D 2-509 Harvest to Enhance  8,349   53% 

Glacier/Tuwasus   LTOHA D 2-519 Harvest to Enhance  5,247   78% 

Twin One/Twin Two   LTOHA D 2-521 Harvest to Enhance  4,543   55% 

Silverhope Creek   LTOHA E 2-496 Harvest to Enhance  7,064   56% 

Tincup Creek   LTOHA E 2-510 Harvest to Enhance  3,254   64% 

Anderson/Utzlius   LTOHA G 2-502 Harvest to Enhance  21,379   55% 

Lillooet River   LTOHA A 2-522 Harvest to Enhance  3,215   50% 

  TOTAL LTOHA      103,823   56% 

Sasquatch   MFHA A 2-499 Harvest with Retention  2,465   8% 

Hornet/Clear   MFHA A 2-503 Harvest with Retention  3,255   38% 

Ure Creek   MFHA A 2-520 Harvest with Retention  3,926   50% 

Liumchen Creek   MFHA B 2-497 Harvest with Retention  512   0% 

Trethewey Creek   MFHA B 2-504 Harvest with Retention  10,971   52% 

Douglas   MFHA B 2-518 Harvest with Retention  672   74% 

Birkenhead   MFHA B 2-523 Harvest with Retention  4,822   38% 

Chehalis   MFHA C 2-500 Harvest with Retention  11,949   42% 

Tantalus   MFHA C 2-517 Harvest with Retention  4,899   31% 

Twin One/Twin Two   MFHA D 2-521 Harvest with Retention  1,816   39% 

Glacier/Tuwasus   MFHA F 2-519 Harvest with Retention  5,934   58% 

Cheakamus   MFHA X 2-524 Harvest with Retention  6,338   51% 

Wedgemount/Green   MFHA X 2-525 Harvest with Retention  6,679   42% 

  TOTAL MFHA      64,238   44% 

Boulder West WHA  3-034 No future harvest  3,955   44% 

Copper Creek WHA  3-035 No future harvest  3,239   48% 

Enterprise Creek WHA  3-036 No future harvest  3,398   42% 

Mowhokam WHA  3-158 No future harvest  2,614   42% 

Nesikep WHA  3-159 No future harvest  2,997   54% 

Lost Valley - Anderson WHA  3-160 No future harvest  3,958   41% 

  TOTAL WHA      20,161   45% 



Wilderness Committee   Spotted Owl | Recovery Assessment 

30 | E x p e r t  R e p o r t  
 

 

In summary, in the Province’s estimate of area of habitat being managed for spotted owl there is no 

distinction between capable (i.e., previously harvested areas that, with time, may acquire suitable 

habitat attributes) and currently suitable habitat. This distinction is critical to recovery as areas 

comprised of early seral forest that are merely capable of becoming suitable habitat with the passage of 

time does not favour spotted owl recovery in the short-term. This issue is exemplified in Figure 7. It is 

readily apparent that the WHA boundary (red and blue shaded areas) depicting the managed area for 

spotted owl) contains little currently suitable Class A forested habitat for spotted owls (as indicated in 

green). 

The WC GIS analysis of currently suitable Class A habitat within all THLB areas managed for spotted owl 

under SOMP2 (188,222 ha) demonstrates that only 95,117 hectares (51 %) represents currently suitable 

Class A habitat (Table 2).  

This GIS analysis was next extended to determine the area of Class A suitable habitat for spotted owl 

that currently occurs on the THLB within the defined range of the species. In total there is 314,959 ha of 

suitable spotted owl habitat remaining on the THLB in BC. Less than 31% of available spotted owl Class A 

habitat on the THLB (within the defined range) is currently being managed11 for spotted owl recovery 

within Provincially designated spotted owl habitat management afforded to only three (of four) NRDs 

that historically supported spotted owl in BC.  

                                                           
11 Even within managed areas under SOMP2 WHA designation harvest is still permitted, with 64,328 ha of the total 
188,222 occurring with MFHAs whose stated primary purpose is to provide timber harvesting opportunities to 
commercial operators for economic gain. 
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Figure 7: An example of misleading accounting is evident in the map depicting current remaining Class 

A suitable spotted owl habitat (239 ha) within the Liumchen Creek WHA (total area: 1,485 ha). Less 

than 16 percent of the area reported by the Province as “managed for spotted owl” contains currently 

suitable spotted owl habitat12. This habitat condition is characteristic within all spotted owl WHAs (to 

varying degrees) and is consistent under SOMP1, and now under SOMP2. 

                                                           
12 Each LTOHA is purported to achieve (in the distant future) suitable spotted owl habitat within the entire SRMZ 

area (i.e., 100% of the SRMZ area). Achievement of the management goal is purportedly to occur through 

conservation of existing spotted owl habitats and creation of additional spotted owl habitats using Habitat 

Enhancement Practices (HEPs). In my opinion (and as iterated by D’Anjou et al.2015) this practice is unlikely to 

result in benefit to existing spotted owl habitat when applied to old growth or suitable forested habitat).  
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Figure 8: Spotted owl management in BC, under SOMP2 and IWMS. 
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7. How has British Columbia’s management and protection of habitat affected 

the survival or recovery of the Spotted Owl? 

 

Spotted owl recovery is directly affected by loss of habitat. The Provincial Recovery Strategy (Chutter et 

al. 2004) identified ongoing habitat loss as a primary threat to continued spotted owl population 

persistence. This position is repeatedly re-iterated in published literature. The effect of habitat loss upon 

recovery is both immediate (measured area of mature forested habitat harvested) and long-term 

(effects on natal dispersal, recruitment, competition as a result of edge-effect, and availability and 

abundance of prey). As such, areas in the Cascades NRD were only relatively recently surveyed in 2002-

2004 despite suspected occurrence in the Cascades NRD dating back to 1997. Although management 

was extended to the Cascades NRD in 2006 in response to my survey results, management (and survey) 

has never been afforded to the Sunshine Coast NRD. In that context it is inappropriate to provide a 

quantitative estimate of ‘loss’ or ‘impact’ to the resident BC spotted owl population throughout the 

entire historic range as there is simply no information available.  

For the Cascades, Sea-to-Sky and Chilliwack NRD this question was addressed (by Sutherland et al. 2007) 

using desktop GIS-based predictive (assumption based) multivariate analysis using a Spatially Explicit 

Synopsis: Precise quantification of direct effects of habitat loss, from timber harvest, are unattainable 

as there are no requirements, in BC, to survey for spotted owls prior to commercial harvest of 

suitable habitat. Instead, effects must be inferred based on logical assessment of direct effects from 

habitat loss in accordance with literature-based consensus documenting the effects of commercial 

forestry on spotted owl from the US. 

Forest resource management continues to impose a deleterious competing interest (i.e., revenue 

generation from forest harvest) upon available remaining suitable spotted owl habitat. Previous and 

continued harvest of old growth forest has resulted in dramatically diminished availability of suitable 

habitat on the landscape, with remaining suitable habitat becoming increasingly rare and fragmented 

rendering remaining small ‘patches’ of habitat un-usable. This has a concomitant and directly 

proportionate negative effect on recovery and survival of spotted owl.  

SOMP2 was predicated on a principle of no-net loss to timber revenue relative to SOMP1 despite the 

obvious indication, as evidenced by the owl’s decline, that the level of protection afforded to suitable 

habitat was insufficient to stabilize or reverse the declining population trend. SOMP1 was openly 

rejected by SORT; SOMP2 was also internally criticized at the time of its announcement in 2006. I 

(and others) openly raised concern when SOMP2 was announced but the Province was unwavering in 

their commitment to maintain timber harvest levels consistent with levels allowed under SOMP1. 

By failing to distinguish between capable and suitable habitat the Province’s estimates, when 

describing the area of managed forest, convey a misleading characterization of habitat conservation. 

The continued loss of suitable old growth forested habitat continues to jeopardize the ability of the 

species to persist, or recover, in BC.  
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Landscape Event Simulation ((SELES) GIS model. The SELES model was last run in 2007; re-analysis with 

the SELES model using current habitat conditions could be conducted to further examine this question.  

For reasons stated above a quantitative analysis of the effects of BC’s forest management is not feasible 

with existing data. I therefor requested that the Wilderness Committee (WC) analyzed the rate of 

depletion of mature forested habitat (as an acceptable proxy for suitable spotted owl habitat) that has 

resulted from commercial forest harvest from 2002 to 2018. This analysis was completed for both NRDs 

included in SOMP2 (Sea-to-Sky and Chilliwack), and in the Cascades NRD (managed under the Identified 

Wildlife Management Strategy (IWMS)). These results are summarized on an annual basis, since 2002, 

and presented in Table 2.  

Table 2: Rate of potential spotted owl habitat loss, under pre-SOMP2 and post-SOMP2 management 

regimes, as a result of commercial harvest of old-growth forest within the Chilliwack and Sea-to-Sky 

NRD. 

Year Hectares of old-growth 
forest harvested  

 

2000 3,215 

2001 2,218 

2002 2,536 

2003 2,023 

2004 3,011 

2005 1,783 

2006 2,148 

2007 2,131 

2008 946 

2009 1,008 

2010 1,001 

2011 1,501 

2012 1,410 

2013 1,561 

2014 1,403 

2015 1,144 

2016 870 

Total 29,909 This image was taken near Anderson Creek, inside an SRMZ 
within a formerly occupied spotted owl activity center (breeding 
and roosting location). 

 

This analysis, and insights from US literature and the SELES model in BC (Sutherland et al. 2007) afford 

insight into the Province’s management of spotted owl habitat in the Chilliwack and Sea-to-Sky NRD. 

This approach allows quantitative assessment of the effects of the Province’s approach to habitat 

management practices on the BC population of spotted owl. In total, the Province has approved harvest 

of 29,909 ha of mature forest habitat since 2000. This may seem insignificant but it represents 31% of 

the total area of Type A nesting habitat (95,117 ha) that the province is currently managing for spotted 

owl. In more tangible terms, this represents about 10 spotted owl territories that have been logged 

since 2000 despite elevated concern for the plight of the species and full awareness of the 
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interdependence of spotted owl persistence (and recovery) and the amount and distribution of suitable 

habitat on the landscape. 

In that context it is logical to conclude that habitat loss has had, and continues to have, a negative effect 

on spotted owl recovery potential in BC. Habitat loss, as a result of government proposed and approved 

commercial forest harvest, continues today. 

8. How has British Columbia managed key threats to Spotted Owl habitat? 

 

The following text provides clarification of spotted owl habitat management afforded by the Province 

under both SOMP1 and SOMP2. 

• SOMP1: habitat was managed within Special Resource Management Zones (SRMZs) that 

encompassed 363,000 ha of suitable and capable habitat. Two forest management regimes 

were prescribed under SOMP1: 

1. Light Volume Removal (LVR) was applied within Long-term Owl Activity Centres (LTACs).  

2. Heavy Volume Removal (i.e., clear-cutting) (HVR) was applied within Forest 

Management Areas (FMAs) that were designated as Matrix areas. 

• SOMP2: Habitat management provided under SOMP1 and SOMP2 is applicable within only the 

Chilliwack and Sea-to-Sky NRD. Habitat in the Cascades NRD is managed under IWMS and there 

is no management afforded to spotted owl habitat within the Sunshine Coast NRD. A total of 

396,247 ha is purportedly being managed within WHA boundaries (under SOMP2 and IWMS) 

although this includes 208,025 ha that was already afforded protection within existing 

conservation designations. As such, only 188,222 ha of THLB area is afforded management 

under SOMP2 and IWMS and only 51% of that represents currently suitable Class A habitat for 

spotted owl.  

After 2011, SRMZs were legally designated as WHAs and are now managed under the IWMS; the 

same forest management practices developed for SRMZs were applied, through GWMs within 

WHAs. Within WHAs in the Sea-to-Sky and Chilliwack NRD there are two spatial designations with 

Synopsis: In summary, the history of spotted owl habitat management, by the Province, is convoluted 

and undermined by its own complexity. In practical terms, habitat loss, the key threat to spotted owl 

population viability and recovery, has resulted in substantial reduction in available owl habitat. Pre-

European contact, there was an estimated 939,800 ha of spotted owl habitat (Chutter et al. 2004) 

within the Chilliwack and Sea-to-Sky NRD’s. Of this, 477,300 ha (51%) is considered as “contributing” 

to the Timber Harvesting Land Base (THLB) (upon which timber resource extractions may occur). 

Today the amount of currently suitable spotted owl habitat is further reduced, mostly existing as 

isolated patches within Provincial Parks and within GVRD lands. Commercial forest harvest practices, 

as managed by the Province, have resulted in a patchily distributed mosaic of forest age classes on 

the landscape; these conditions favor barred owls (competitors) and great horned owls (predators), 

disfavour spotted owl survival and recruitment and have contributed to the species practical 

extirpation from BC by 2018. 
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different prescriptive guidance for each designation as described in response to Question 6. The 

WHAs under SOMP2 (in the Chilliwack and Sea-to-Sky NRDs) include Long-term Owl Habitat Areas 

(LTOHAs) and Managed Future Habitat Areas (MFHAs). MFHA’s are intended to provide replacement 

habitat in the event of catastrophic loss (i.e., fire) within a LTOHA, yet the explicitly stated primary 

purpose of the MFHA is “to provide for timber harvesting opportunities while maintaining future 

options for all or portions of the MFHA to become Spotted Owl habitat, if necessary.” (Blackburn et 

al. 2009). It is not clear how the Province will achieve these competing objectives, nor how it will 

determine when it might be necessary to protect the small areas of remaining spotted owl habitat 

within MFHAs. Regardless of these issues the overarching intent of SOMP2 was to create a more 

‘natural’ canopy gap and forest structure relative to SOMP1 following two prescriptive forestry 

methods:  

1. Habitat Enhancement Practices (HEPs) are to be applied within LTOHAs (replaced Light 

Volume Removal (LVR) applied under SOMP1 within SRMZs). HEP prescriptions are now 

set within LTOHAs to promote recruitment of spotted owl habitat until 100%13 of the 

forested area can mature to become suitable for use by spotted owls. These 

prescriptions are intended to “retain stand integrity and enhance stand structure 

through accelerated development of stand attributes associated with owl habitat.” (D 

’Anjou et al. 2015).  

2. Harvest with Retention (HWR): This harvest method replaced the HVR (i.e., clear-

cutting) prescription under SOMP1 by prescribing retention of ‘seed tree’ patches within 

clear-cut harvest areas. HWR is permitted within Managed Future Habitat Areas 

(MFHAs) and theoretically allows for retention of ‘green (Iive)’ trees, Course Woody 

Debris (CWD) and wildlife (veteran) trees to create structural diversity for spotted owl 

and their prey. 

A GIS analysis was also completed to calculate the area of currently suitable (Class A) habitat within the 

spotted owl’s defined range in BC within the Chilliwack, Sea-to-Sky and Cascades NRD (Table 3).  

Table 3: Area of currently suitable Class A habitat with the defined range of the species in BC. 

Total area of suitable Class A habitat in the defined range of the species. 533,306 ha (100%) 

Total area of protected suitable Class A habitat within all Parks and GVRD lands 151,428 ha (28.5%) 

Total area of protected suitable Class A habitat under SOMP2 (i.e., including 
WHAs within the Cascades, Chilliwack and the Sea-to-Sky NRD but excluding 
MFHAs as that habitat is not protected from harvest).  

66,919 ha (12.5%) 

Total area of unprotected suitable Class A habitat on THLB. Commercial forest 
harvest is permitted without survey, or without regard, for spotted owl 
recovery.  

314,959 ha (59%) 

 

This quantitative GIS analysis show that there is currently 314,959 ha of Class A suitable spotted owl 

habitat located on crown land within the THLB in BC. This habitat is not afforded any conservation or 

                                                           
13 Note: Many of the SRMZs were well below this designation target when they were mapped under SOMP1 and 
SOMP2. 
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management for spotted owl and is treated as productive forest land within the Timber Harvesting Land 

Base (THLB). As such, 314,959 ha of Class A spotted owl habitat can be clear-cut without any 

requirement to survey to determine current use by spotted owl or to offset habitat loss that may impact 

spotted owl recovery potential. This is a fundamental challenge to spotted owl recovery in BC. For 

context SOMP2 only afforded protection to 66,919 ha of spotted owl Class A habitat on the THLB; this 

represents only 12.5% of the total available Class A spotted owl habitat within the defined range of the 

species in BC. 

Table 4: Clarification of Terms: 

SOMP1 (SRMZs and Matrix areas) SOMP2 (WHAs) 

SRMZ (67% habitat retention in LTACs with 
adjacent matrix areas where harvest was 
permitted) 

LTOHA (100% habitat retention) (managed 
primarily for conservation and creation of owl 
habitat) 

FMAs (Forest Management Areas) were 
designated within Matrix Areas 

MFHA (Managed Future Habitat Area) (managed 
primarily for timber harvesting) 

LVR (Light Volume Removal) (thinning in SRMZ 
LTAC) was allowed as long as 67% of the SRMZ 
remained as owl habitat) (under SOMP1 habitat 
model which was overly optimistic). 

HEP (Habitat Enhancement Practices) are 
permitted within LTOHAs and replace the HWR 
rules from SOMP1 (intended for 60-140 year-old 
stands). 

HVR (Heavy Volume Removal) (clear-cutting) 
allowed within matrix areas and SRMZs where 
>67% was deemed suitable (under old HSI 
model). 

HWR (Harvest with Retention) (only allowed in 
MFHA). 

 

D’Anjou et al. (2015) provided a simple comparative analysis of forest management under SOMP 1 (from 

1997-2009) and SOMP2. Under SOMP1 “Spotted Owl habitat was managed on a stand-level basis within 

Spotted Owl Resource Management Zones, where operational guidelines for two forest-management 

approaches (light volume removal and heavy volume removal) were used. Under SOMP2, Spotted Owl 

habitat is managed as Long-Term Owl Habitat Areas or as Managed Future Habitat Areas” within SRMZs 

(now designated as WHAs). Under SOMP2, Habitat enhancement practices are prescribed within the 

Long-Term Owl Habitat Areas; these replaced light volume removal as prescribed under SOMP1. Harvest 

with retention (clear-cuts with seed tree patches) replaced SOMP1 heavy volume removal (i.e., clear-

cuts) and is applied within the Managed Future Habitat Area (D’Anjou et al. 2015). 

D’Anjou et al. (2015) concluded that the changes under SOMP2, relative to SOMP1, are effectively 

insubstantial – I agree. In more practical terms management activities that will be permitted under 

SOMP2 are very subtle and may be critically viewed as assigning new names to the same detrimental 

forestry practices. For example, “Harvest with Retention” (HWR) is essentially clear-cut harvest with 

retention of a seed patch – this prescription was already in place under SOMP1 (it was called HVR). The 

resulting effect of HVR or HWR is identical from a biological perspective; both practices result in loss of 

spotted owl habitat.  

In practice these prescriptions have disconcerting implications for spotted owls. To illustrate this 

concern; the Province’s BC Timber Sales (BCTS) program has applied for HEP in a LTOHA in the Spuzzum 



Wilderness Committee   Spotted Owl | Recovery Assessment 

38 | E x p e r t  R e p o r t  
 

SRMZ; at the outset this application is in violation of the terms of SOMP2 as the harvest will occur within 

habitat reasonably identified as a “critical roost zone or nest area” yet the proposed (Category I) cut-

blocks are still under consideration and review by the Province.  

Based on analysis of harvest changes between 1997 and 2011 D’Anjou et al. (2015) concluded:  

 “Overall, this comparative review indicated that the transition from SOMP1 to SOMP2 has produced 

(subtle) changes and refinements to…habitat management objectives, forest management approaches, 

and operational practices and targets…. Of interest is whether these differences in management and 

eventual outcomes will create significant differences in enhancement and recruitment of stand attributes 

associated with superior owl habitat, and whether SOMP2 will result in more and better-quality (spotted 

owl) habitat.” The conclusion reached by D’Anjou et al. (2015) is that the difference between SOMP1 

and SOMP2 is subtle; the authors have also questioned eventual outcomes to spotted owl recovery 

under SOMP2.I share the author’s concerns. 

 

 

This juvenile spotted owl 
was fledged by the 
nesting pair I found at 
Sockeye Creek in 2003. It 
died near Lillooet in 
2004, after dispersing a 
cumulative total distance 
of 133.9 km. This large 
dispersal distance, and 
fate, was shared by all of 
the spotted owls I 
tracked (over several 
years) and is indicative of 
fragmented forest 
condition on the 
landscape. 
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9. How has British Columbia’s management of (other) key threats to the 

habitat affected the survival or recovery of Spotted Owl?  

 

Relative to commercial forest harvest each of these effects are suspected to be minimal. With specific 

reference to key threats to spotted owl habitat other than commercial forest harvest, these threats 

include: 

• fire and post-fire management (i.e., salvage logging),  

• management for mountain pine beetle (Dendroctonus ponderosae) (i.e., salvage harvest in 

response to beetle-kill); and, 

•  long-term effects of climate change.  

Salvage harvesting is typically permitted within the mapped ‘boundary’ of the fire. The Province (BC 

MFLNRORD) predictively maps wildfire boundaries in a remote desktop-based GIS mapping process that 

extrapolates the extent of the burnt area as the fire is advancing on the landscape. In many cases 

boundaries are mapped well beyond the final or actual ‘footprint’ of the fire which creates an incentive 

to harvest within unburnt suitable spotted owl habitat, under the guise of salvage logging, as 

commercial harvest within these areas is not subject to stumpage fees that are charged by the 

Government during non-Salvage logging operations. 

I’m aware of at least one instance where salvage harvest was conducted in response to fire within 

unburnt suitable occupied spotted owl nesting habitat (e.g., Enterprise Creek “salvage harvest” by 

Ainsworth Lumber).  

 

 
 
 
 
 
Commercial 
harvest 
within areas 
mapped as 
beetle-killed 
or burnt is 
often 
conducted 
beyond the 
actual 
impacted 
area. 

Synopsis: Management of key threats to habitat, other than commercial forest harvest, is 

considered to have a relatively minimal effect on spotted owl recovery.  
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10.  How has British Columbia managed key threats, other than to habitat, of 

the Spotted Owl?  

 

Threats external to considerations regarding habitat include, primarily, the Allee effect (1) and 

secondarily competition from barred owl (2) and depredation from great horned owl (3).  

1. Allee Effect: BC is currently attempting to address the Allee effect (negative effects on juvenile 

recruitment) by breeding spotted owls in captivity (see response to Question 11, point 6, for a 

definition of the Allee Effect). The forecasted commitment (in 2006) was to release 20 captive 

bred spotted owls back into the wild (annually) to promote settlement and recruitment. To 

date, 12 years later, eight captive owls have been bred. To achieve this at least ten owls have 

been removed from BC’s wild population resulting in a net-negative impact to BC’s wild spotted 

owl population after 12 years of focused captive breeding efforts.  

Actions preceding current captive breeding efforts included translocation (following 

overwintering of a captured wild-bred spotted owl) and supplemental feeding of dispersing 

juvenile spotted owls between 2003 and 2004. This effort is summarized below: 

Synopsis: Beyond the primary threat resulting from habitat loss there are several ecological 

attributes that threaten spotted owl survival and recovery. The next most pronounced deleterious 

effect is decreasing population density (typically as a direct result of habitat loss). Population 

density adversely affects juvenile survivorship and recruitment into the adult breeding population. 

The Allee effect (a biological theory) posits that the probability of encountering a mate diminishes 

as a population declines. For spotted owl settlement behaviour is promoted by the presence of 

conspecifics (i.e., another spotted owl). Juvenile spotted owls continue to disperse on the 

landscape until they encounter another spotted owl, or until they die of starvation (exacerbated 

by competition for prey from barred owls) or from depredation (exacerbated by increasing density 

of great horned owl as a positive response to increased forest fragmentation). BC is attempting to 

manage this threat by attempting to breed spotted owls in captivity with the eventual intent (if 

successful) to release spotted owls back into the wild.  

Competition with barred owl and depredation from great horned owl are secondary threats. Initial 

recovery efforts under SOMP2 from 2006-2009 emphasized captive breeding of spotted owls, and 

barred owl control, with priority and urgency afforded to these threats instead of habitat 

conservation and management. After an unsuccessful spotted owl translocation effort in 2002, 

and attempted supplemental feeding programs from 2003-2004, a 12-year long effort to manage 

juvenile recruitment via captive breeding resulted in a net-negative impact to BC’s wild spotted 

owl population. The captive breeding program is ongoing despite no net benefit and very limited 

success. The barred owl control program is also ongoing and has been purported to have resulted 

in some (potential/unmeasurable) benefit to spotted owls at previously known occupied sites but 

moral and logistical considerations warrant attention. To date there have been no known 

attempts at control of great horned owl by the Province. 
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I. In 2002, the BC government attempted translocation of a single juvenile spotted owl 

captured near Enterprise Creek, overwintered and released at Sumallo Grove (Skagit 

Park) near Hope, BC. Unfortunately, this attempt was poorly researched and 

implementation of the release strategy was compromised by an inaccurate 

interpretation of field survey results conducted for the Province by Keystone Consulting. 

The translocated juvenile owl was released into an active paired site in late winter (a 

particularly inhospitable period for raptors in BC). I surveyed the site after the release 

occurred and determined it was already occupied by a pair of breeding spotted owls. I 

had also raised concern, prior to release, that the habitat at Sumallo Grove (CWH BEC 

Zone) differed from the habitat at the capture site near Lillooet (IDF BEC Zone). The 

wetter/colder climate at the release site (at the time of release) created challenging 

conditions for a wild-born owl that had just spent six months penned in a very small 

enclosure. On that point, I had requested that the owl be fed, whilst in captivity, a 

natural diet to include bushy-tailed woodrat and northern flying squirrel; my request 

was not followed – the captive owl was instead fed domesticated mice. Finally, I also 

advocated that the owl be “hacked” (soft-release from an in-situ enclosure with food) 

but this recommendation was also not implemented. Instead the Province (I. Blackburn) 

proposed that the field crew (led by Keystone) would monitor the owl daily, post-

release, using telemetry to ensure adequate supplemental feeding immediately post-

release. This approach was also not successful as the technician was unable to track and 

follow the owl as he judged that the owl had moved too far from the road (~2km) and 

deemed the effort required unwarranted. The owl was found ~11 days post-release in a 

severely emaciated condition. It was found and delivered (by a road-work crew) to the 

South Okanagan Rehabilitation Centre for Owls (run by Sherri Klein) where it was used 

to pose for several media publicity ‘shoots’ for fundraising purposes (for the 

rehabilitation centre). This was contrary to explicitly stated permit stipulations. No 

charges were laid by the Province for this permit violation - the owl died after a few 

days in the rehabilitation facility.  

II. In 2003, after the Province’s failed attempt at over-wintering and translocating a 

captured wild owl the government ceased, at my insistence, a second and third attempt 

at translocation in 2003 and 2004. Instead I successfully implemented an experimental 

supplemental feeding program. In the post-fledging period, continuing through the 

winter and spring of the year following natal dispersal, I monitored and tracked juvenile 

spotted owls and provided food, on a 6-10 day rotation, to seven dispersing juvenile 

spotted owls I had found in 2004 and 2005 (n=7 (Hobbs 2004, Hobbs 2005). I believe 

supplemental feeding positively influenced juvenile survival, but efforts were 

insufficient to ensure survival to recruitment into the adult resident breeding 

population. This program did however garner insight into dispersal movements, 

including documentation of natural survival rates and natural movement/connectivity 

corridors. This information was used to inform reserve design in subsequent habitat 

protections. This effort led to the eventual successful legal designation of six WHAs in 
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the Cascades NRD. These legal designations are today the only protective habitat 

measures afforded to spotted owl in the Cascades NRD14.  

III. In 2006, SARCO released the BC Recovery Action Plan. The release announcement 

claimed consistency with, and adherence to, the 2006 CSORT management strategy 

(released as guidance to government to inform development of the SARCO led action 

plan). The 2006 Action Plan detailed a commitment to implement a captive breeding 

program with a much-delayed implementation of habitat conservation measures. 

2) Barred owl: Secondary threats include competition, by barred owls, for resources (food/habitat). The 
main predation risk to spotted owls is from great-horned owls and, to a lesser degree, northern 
goshawk. To address this secondary threat the Province initiated a barred owl control program in 2006. 
The barred owl control program has, to date, removed 189 barred owls (138 captured and relocated; 51 
shot). There has been purported benefit to resident spotted owls at removal sites (Gillis 2016a); 
however, the sustainability of these efforts is questionable in the context of effort, moral values, and 
counter-effects from natural recruitment rates of barred owls within the range of spotted owl in BC. 
Based on productivity and sympatric population estimates, anticipated recruitment rates for barred owl 
are approximated at 5,400 new barred owls fledged within the spotted owl’s range in BC annually. 
 
3) Great horned owl: The third order key threat (other than threats to habitat) is depredation by great 
horned owl. To date there have been no (publicly disclosed) attempts at control of great horned owl by 
the Province.  
 

  
A barred owl perches, vigilant, waiting for prey. Their generalist 
ecology gives them a competitve edge over spotted owls where 
they co-occur 

Great horned owls are much 
larger that spotted owls, and 
are a formidibable predator. 

                                                           
14 During the consultation process an MOU was signed by government and Ainsworth Logging (Lillooet) with a 
commitment to not harvest owl habitat within the nest grove or core activity center at any active spotted owl 
sites. Despite the MOU (November 25, 2003) Ainsworth Lumber harvested within the nest grove / activity centre 
at two proposed WHAs (Enterprise and Nesikep). WC protested, and a media article (Vancouver Sun: Larry Pynn) 
was released to bring attention to this contravention. The WHAs were eventually designated but the territory 
cores were, by then, already compromised at both sites.  
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11. How has British Columbia’s management of these key threats affected the 

survival or recovery of the Spotted Owl?  

 

In responding to this question, I have assumed inclusive consideration of all previously discussed threats 

and responded by assessing the Province’s management of all the described threats to survival and 

recovery of spotted owl in BC. The preceding questions are re-presented below for clarity: 

• Question 7: “How has British Columbia’s management and protection of habitat affected the 

survival or recovery of the Spotted Owl?” 

• Question 8 “How has British Columbia managed key threats to spotted owl habitat?”  

• Question 9: “How has British Columbia’s management of (other) key threats to the habitat 

affected the survival or recovery of Spotted Owl?”; and, 

• Question 10: “How has British Columbia managed key threats, other than to habitat, of the 

spotted owl?” 

As explained in my response to Question 7 this question cannot be answered quantitatively when 

assessing impact of forest harvest, using existing data, as the Province does not require survey prior to 

harvest of spotted owl habitat. Without a “Before/After-Control/Impact” (BACI) experimental design it is 

impossible to accurately quantify effects from realized threats. Instead, I have responded based on 

consideration of peer-reviewed published articles to afford an in-depth and thorough understanding of 

spotted owl ecology, and thus spotted owl population response. My response evaluates the effect of the 

Province’s management (of all key threats) upon spotted owl recovery. I posit a qualitative assessment 

of the influence of habitat loss (post-European contact) by discussing six key life-history attributes that 

influence spotted owl survival in a modern landscape.  

1) Habitat Dilution: Spotted owls are a ‘resident’ species – they occupy (and defend) a large (2,800-

3,400 ha) territory year-round. The quality of forested habitat within their territory dictates their 

survival, or persistence, on the landscape as this directly influences their ability to secure (catch) 

their prey. Spotted owls are interior forest hunters (i.e., they hunt under the closed canopy of 

mature forest). As such, they depend on open, evenly spaced forests with low “stem-densities” 

Synopsis: Understanding the effect of BC’s management upon all key threats affecting spotted owl 

recovery requires consideration of six key life-history attributes that influence spotted owl survival. 

These key ecological attributes, exacerbated by the species ‘specialist behavior, include: habitat 

dilution (loss of suitable forested habitat (primarily from commercial forest harvest), reduced prey 

accessibility (due to an increase in stem density during post-harvest forest succession), reduced prey 

abundance (due to reduction in prey abundance in post-harvest landscapes), increased competition 

for diminishing prey resources (as a result of an increasing barred owl population), increased 

predation risk (particularly upon dispersing juvenile spotted owls), and the Allee effect (decline of 

population below a critical population persistence threshold). The Province’s management of these 

threats has been outlined in response to Questions 7 to 11. Continued loss of suitable old growth 

forested habitat continues to compromise survival and recovery of spotted owls in BC as it negatively 

influences productivity and survivorship via each of these ecological stressors. 
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(see Question 3 or refer to Chutter et al. (2004): (37-185 stems/ha for coastal (wetter) 

ecosystems, 173-247 stems/ha for interior (dryer) ecosystems)). These stem densities are 

characteristic of late succession old growth forested ecosystems in the Pacific Northwest. When 

mature forest is harvested it is converted to clear-cut areas (often with variable retention of 

small stands of seed-trees). These young age-class forests have to develop over 100-200 years 

through age classes 1-7 before attaining characteristics that create suitable foraging habitat for 

spotted owls. As suitable habitats disappear on the landscape, spotted owls are increasingly 

challenged to find sufficient habitat to maintain and occupy a viable territory year-round. In 

ecology this is termed ‘habitat dilution effect’. When any organism is forced to expand its home 

range (area) in search of prey, economic theory dictates that the thermo-energetic cost of 

moving further must not exceed the reward (improved food supply); if it does the organism 

cannot persist. Under these conditions spotted owls must either abandon their territory (and 

disperse on landscape to settle elsewhere, with an associated risk and cost) or face starvation. 

BC’s forest management practices have resulted in a highly fragmented mosaic of younger age-

class forest in areas once dominated by old-growth coniferous forest throughout the species’ 

range in BC. Loss of spotted owl habitat, range-wide, is repeatedly cited in the literature as the 

most dominant influential (causal) factor in spotted owl population declines; BC is no exception 

(Chutter et al. 2004). The current population and noted declines from trend monitoring 

(Blackburn et al. 2002) are most reasonably attributed to habitat loss (and thus habitat dilution) 

at the landscape scale (Chutter et al. 2004).  

 

 
A pair of spotted owls once occupied this territory at Billygoat Creek – this illustrates ideal 

non-fragmented Class A habitat that is today only available within Provincial Park boundaries. 
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2) Prey accessibility: During forest succession from disturbance (clear-cut or natural loss) there is a 

dramatic increase in stem density (up to or exceeding 2,000 stems/ha); in maturing early seral 

forests spotted owls are unable to catch their prey as they can’t forage (or fly) efficiently in 

dense forests. Their prey, even when present, is no longer ‘available’ to them. This has an 

obvious effect on survivorship. In response a resident owl may either abandon the territory or 

expand their movements to compensate for reduction in the area of mature (old-growth) forest 

in which they can more effectively forage.  

3) Prey abundance: The literature also presents a second prevailing effect of forest harvest on 

spotted owl survival – prey abundance. The spotted owl is an upper trophic level carnivore that 

evolved along the west coast of North America (and Mexico). Before European contact their 

ecosystem was relatively stable and dominated by old-growth forested habitat. Evolutionary 

theory dictates that stable environments favor natural selection of specialist species (species 

with narrow niches and a specialized ecology). Specialist species evolved successfully by 

outcompeting other generalist species (i.e., species with a broad and adaptive niche ecology). 

Over millennia spotted owl and barred owl diverged from a common ancestor (likely the fulvous 

owl (Strix fulvescens), from Guatemala and Mexico). Barred owls occupied the east coast of 

North America (within patchy forested ecosystems with high edge-interior ratios) while spotted 

owls occupied mature contiguous areas of coniferous forests along the west coast of North 

America. In these stable mature forested habitats, with low edge-to-interior ratios 64.6% of the 

diet of the Northern spotted owl is comprised of tree squirrels (of this northern flying squirrel 

contributed 41.2% (Horoupian et al. 2004)). Bushy tailed woodrat contributed 27.8% of the diet 

(Horoupian et al. 2004). By converse, barred owls occupied forests along the east coast that 

featured a patchier age class with a mosaic of successional stages. In this environment of higher 

edge-to-interior ratios the barred owl learnt to be a generalist, preying on a greater diversity of 

prey items including: small mammals (e.g., mice, voles, flying squirrel and bushy-tailed 

woodrat), amphibians, birds, bats and large insects (e.g., noctuid moths) (Livezey et al. 2007). 

The advent of commercial forestry in coniferous forests along the west coast of North America 

rapidly altered the conditions spotted owls had evolved in and put them at a disadvantage due 

to their specialized ecology.  

4) Competition: The effect of competition for limited resources (i.e., prey) by a generalist species 

(i.e., barred owl) upon a specialist species (i.e., spotted owl) is self-evident when demographic 

parameters (survivorship and fecundity) are examined. Both species weigh approximately 600-

800 grams, and both species require ~56 grams of prey/day to persist yet barred owl 

populations have flourished while spotted owl populations crashed (Forsman et al. 2004). In a 

post-European landscape, commercial forest harvest of old growth forested areas results in a 

reduction in abundance of the spotted owl’s primary prey items as both flying squirrel and 

bushy-tailed woodrat also depend on mature forest conditions. When the abundance of spotted 

owl prey diminishes survival is negatively affected as spotted owls lack the ecological plasticity 

to switch to prey items that fare better in a mosaic of successional stages (Livezey et al. 2007). 

Barred owls, by converse, flourish by capitalizing on a far more diverse prey base. A study by 

Diller et al. (2016) demonstrated that the continued decline in spotted owl abundance may be at 

least partially attributed to the presence of the congeneric invasive barred owl. Commercial 
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forest harvest has likely improved conditions for barred owl. Regardless of the cause barred 

owls have recently colonized the entire range of spotted owls in BC. 

5) Predation: Since 2006 the Province has focused considerable efforts on removing barred owls 

from active spotted owl territories. No attention has been afforded to controlling the influence 

of the most common avian predators (including great horned owls and northern goshawk).  

6) Allee Effect: For many species low population density (numbers) appears to strongly limit 

population growth. The Allee effect is pronounced, to varying degrees, in species with positive 

density dependence and is evidenced by a positive correlation between absolute average 

individual fitness (survivorship and productivity) and population density. This positive 

correlation may (but does not necessarily) give rise to a critical population size below which the 

population cannot persist (i.e., a minimum viable population size). In a long-term study (1987-

1998) Lahaye et al. (2001) studied natal dispersal patterns in an insular population of spotted 

owl in Southern California; with a particular focus on territory acquisition rate in juvenile 

spotted owls. The authors concluded that the presence of conspecifics plays a key role in the 

settlement process for spotted owl; 78% of dispersing owls settled in occupied territories, 16% 

settled adjacent to occupied sites and only 6% settled at sites of unknown occupancy. No owls 

settled at sites that were unoccupied or not adjacent to occupied sites (Lahaye 2001). This 

finding demonstrates that spotted owl settlement, and ultimately recruitment in the breeding 

population, is strongly influenced by density dependence (the Allee Effect). At some point post-

European contact commercial forestry activities (through habitat dilution) very plausibly 

diminished spotted owl population densities (within the species’ range in BC) below a critical 

threshold resulting in sharp range-wide population decline. Spotted owl persistence (survival 

and recovery) in BC will continue to be challenged by the Allee effect.  

 

  
A spotted owl swoops down on its prey – note the large wingspan. 
Prey is not as accessible to spotted owls in densely forested 
habitat. 

Bushy-tailed woodrat are an 
important key prey item in 
BC. 
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12. In reference to the BC Habitat Model, how has British Columbia defined and 

described Spotted Owl habitat?  

 

In defining and mapping suitable habitat, for many species, Habitat Suitability Index (HSI) modelling is 

commonly used in wildlife conservation planning. HSI modelling provides an accurate spatial depiction 

of the amount and distribution of suitable habitat based on input of attributes known to be used by the 

focal taxa. HSI models are developed in a desktop environment using Geographic Information Systems 

(GIS) software. GIS-based HSI modeling was used to map the distribution and abundance of spotted owl 

foraging and breeding habitat throughout the species range in BC, both by SOMIT (for SOMP1) and by 

the Province (for SOMP2). Habitat attributes used to model spotted owl habitat include: BEC variant, 

stand age, stand height; and, elevation. These input attributes are queried against Vegetation Resource 

Inventory (VRI) mapping data to generate maps depicting Type A (nesting) and Type B (foraging) habitat 

for spotted owl. 

SOMP1: The first (early) HSI model used by SOMIT to map spatial boundaries of the SRMZs for SOMP1 

was overly optimistic in its characterization of suitable spotted owl habitat. This (early) model was based 

on characteristics derived from literature and studies from the United States (I. Blackburn pers. com.). In 

consequence, this (early) model over-predicted suitable habitat to occur at elevations up to 1,370 – 

1,500 m ASL (depending on BEC zone) (D’Anjou et al. 2006). This is well above the documented elevation 

breeding limit of spotted owl in BC (1,194 m ASL) and resulted in a gross overestimate of suitable 

Synopsis: The Province has used Geographic Information Systems (GIS) desk-top based habitat 

modelling to define and describe spotted owl habitat quality. GIS based Habitat Suitability Index (HSI) 

models were used to delineate habitat reserves during development of both SOMP1 and SOMP2. HSI 

modelling methods consider attributes generally accepted to efficiently characterize habitat for the 

focal taxa. For spotted owl these attributes include BEC variant, stand age, stand height and 

elevation.  

Input values to identify suitable habitat during development of SOMP1 grossly overestimated suitable 

spotted owl habitat within SRMZs as the elevational inputs were inaccurate for use in BC. This error 

allowed a subsequent reduction, through over-harvest of lower elevation suitable habitats, in the 

amount of actual available spotted owl habitat within SOMP1 reserve areas. As a result of this error 

remaining spotted owl habitat, inside SOMP1 conservation areas, was reduced well below threshold 

targets set by area-based SOMP1 planning objectives.  

This oversight revealed the importance of accuracy, confirmed by field-verification, when using HSI 

models to define, describe and spatially map spotted owl habitat. I redeveloped the model used for 

SOMP1, creating a new more accurate model to delineate habitat reserves to inform the SOMP2 

habitat reserve design process. My model was accepted by the Province, and by COSEWIC, as an 

accurate method to map available suitable habitat and was used, by Coretex Consulting, to evaluate 

population response to various habitat management scenarios during the CSORT led recovery 

planning process. 
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spotted owl habitat within SRMZs designated and managed under SOMP1 guidelines. This overestimate 

had a pronounced effect on habitat conservation (resulting primarily from habitat loss as a result of 

commercial forest activities). Lower elevation habitats continued to be harvested (under SOMP1 

management) while upper elevation habitats (thought to be suitable based on this early model) were 

not harvested to maintain or meet the 67% retention target. When this inaccuracy was addressed and 

corrected in 2004, with a new model I developed (based on actual data collected from trend-analysis 

surveys, and telemetric monitoring collected 1991-2002) it was apparent that previous logging within 

lower elevation areas of each SRMZ, under SOMP1, had reduced the amount of actual spotted owl 

habitat, range wide, even further below SOMP1 habitat retention objectives. This was identified and 

recommended for correction by myself in 2004, and supported again by D’Anjou et al. (2006), but by 

then the loss of spotted owl habitat had already occurred. 

SOMP2: In 2004, I developed a new (revised) BC habitat suitability model that was quickly adopted by 

CSORT and Coretex Consulting (for the purpose of SELES modelling15). My model was applied for 

recovery planning in the delineation of revised SRMZ boundaries for SOMP2. This (2004) model has 

been used consistently, since 2004, to define and describe spotted owl habitat in BC. The attributes used 

in this model were field verified, accepted and used by CSORT (Chutter et al. 2004), by Coretex 

(Sutherland et al. (2007)) and by COSEWIC (COSEWIC 2008). The parameters used to develop the 2004 

model (used to inform development of SOMP2 SRMZ boundaries) are summarized consistently in 

Sutherland et al. (2007) and in Chutter et al. (2004) and presented in Table 5. These attributes are also 

described more fully in Table 6. 

A third model is being developed currently (2019), by I. Blackburn for future planning but the necessity 

of additional model development should be rationalized and the attributes used should be examined to 

ensure accuracy and relevance if this model is proposed as a replacement to the model used by CSORT, 

COSEWIC and Coretex to delineate owl habitat in BC since 2004. Preliminary investigation of a draft 

version of the model showed poor alignment with actual owl habitat used based on reconciliation 

against field data (~1,463 survey observations, 33 nest records and 94 telemetry observations). 

 

                                                           
15 Used by Coretex Consulting to inform analysis of potential (predicted) spotted owl territories on the 

landscape, to assess landscape connectivity and to project spotted owl population response to various 

predicted habitat management scenarios during recovery planning.  
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Table 5. Description of habitat parameters for maritime, sub-maritime and continental ecosystems. 

Parameter Maritime Sub- Maritime Continental 

 Type A 
(Nesting) 

Type B (Forage) Type A (Nesting) Type B (Forage) Type A (Nesting) Type B (Forage) 

BEC variant CWHvm1 
CWHvm2 
CWHdm 
CWHxm1 
CDFmm* 

 

CWHvm1 
CWHvm2 
CWHdm 
CWHxm1 
CDFmm* 

 

CWHds1 
CWHms1 

IDFww 

CWHds1 
CWHms1 

IDFww 

IDFun 
IDFdk 

IDFdk1-4 
IDFxh1 
IDFxh2 
IDFxm 
IDFxw 

 
 
 

IDFun 
IDFdk 

IDFdk1-4 
IDFxh1 
IDFxh2 
IDFxm 
IDFxw 

MSdm2 
MSxk 
PPxh2 

Maximum 
Elevation 

< =900 < =1000 m < =1000 m < =1100 m < =1100m < =1200m 

Slope all all all all all all 

Aspect all all all all all all 

Minimum Stand 
Age  

>=140 years >=80 years >=110 years >=80 years > =110 years > =80 years 

Minimum Stand 
Height 

>= 28 m >= 28 m >= 28 m >=26 m > =26 m >=23 m 

*Although CDF listed little area actually falls in the owl range, and it all occurs in developed regions of Vancouver. 
**Forest cover height classes: 3 = 19.5-28.4; 4 = 28.5 - 36.4, 5+ >36.5 
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Table 6: Descriptive summary of spotted owl habitat characteristics in wet and dry habitat types as 

taken from Chutter et al. 2007.  

Table 5: Spotted owl habitat attributes (taken from Chutter et al. 2009. P. 7)
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13. Does the BC Habitat Model identify and define Spotted Owl critical habitat 

as required by the SARA (that is, “habitat that is necessary for the survival 

or recovery of [the Spotted Owl]” identified “to the extent possible, based 

on the best available information”) (“Critical Habitat”)?  

 

Habitat Suitability Index modelling (i.e., the BC habitat model) is not an equivalent proxy for 

identification of Critical Habitat (CH) in isolation of consideration of patch size, connectivity, edge-effect 

and reserve design. The BC Habitat model simply identifies where suitable spotted owl habitats occur on 

the BC landscape (i.e., spatially depicts the amount and distribution based on selection of desired 

habitat attributes (as described in the response to Question 12)). The BC habitat model (circa 2004) does 

not identify and define CH; it is instead an informational tool that was intended to support mapping of 

CH. For clarity, I will assume that the wording “BC Habitat Model” as used in the question is analogous 

to the BC Habitat (Management) Model, or framework, referred to by the Province and in this document 

as SOMP2.  

On that assumption, literature regarding effective reserve design suggests design must allow for 

management of habitat to provide ‘clusters’ of occupied territories spaced evenly on the landscape to 

facilitate natal and adult dispersal (Lamberson et al. 2003). In assessing the habitat protection 

component of SOMP2 in response to Question 13 the answer is “No” for the following reasons: 

1. Design of SOMP2 was influenced by socio-economic considerations: The BC Habitat model (circa 

2004) was used to inform reserve design for revisions made to SOMP1 SRMZ boundaries for the 

purpose of spatial mapping of SOMP2 boundaries. Although reserve design principles outlined 

by Lamberson (2002) were followed during this process (i.e., territory clusters, with spacing 

consideration afforded to ensure maintenance of connectivity habitat for dispersing owls), 

SOMP2 habitat management (as defined and announced in 2009) was constrained, in its design, 

by imposition of socio-economic considerations. The SARCO imposed a ‘cap’ on habitat 

protection afforded to spotted owls under SOMP2 by carrying forward the same 4.5% limit on 

impact to timber revenue within the Sea-to-Sky and Chilliwack NRD as used for SOMP1. The 

effect of this constraint warrants consideration as SOMP1 had already been demonstrated as 

Synopsis: No; the BC Habitat Model (i.e. the habitat modeling used in SOMP2) does not identify 

critical habitat as required by the SARA. Habitat conservation measures as defined by SOMP2 were 

constrained by socio-economic considerations. The SARCO imposed a constraint on the impact 

allowed during recovery planning to accommodate competing interests from revenue generation 

from commercial forestry activities. 

Under the SARA, ecological considerations should not be influenced by socio-economic consideration 

when designating CH. An appropriate process for mapping CH requires a more fulsome suite of 

considerations that accommodates all ecological needs of the species and recognizes and protects 

breeding, foraging and dispersal habitats required for effective species recovery throughout the 

species’ entire (former) range. 
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ineffective at halting or reversing the rapid spotted owl population decline in BC. Under the 

SARA, socio-economic concerns are not supposed to fetter designation of CH as CH designation 

is strictly a biological process16. On these grounds alone SOMP2 provisions do not meet the 

intent and requirement of CH designation under the SARA. 

2. Critical Habitat identification not yet in place: SARA (S.2(1)) defines "CH" as “the habitat that is 

necessary for the survival or recovery of a listed wildlife species and that is identified as the 

species' critical habitat in the recovery strategy or in an action plan for the species”. The 

Province is required to post a proposed strategy to the SARA public registry within 1 year17 of 

listing for an endangered species. Furthermore, section 41(1)(c) SARA states that “a recovery 

strategy must include an identification of the species' CH, to the extent possible, based on the 

best available information…” Spotted owl was listed under SARA in 2004; as of the time of 

writing of this report (2019) CH for spotted owl has still not been defined and identified by the 

Province in a Recovery Strategy or in an Action Plan. Identification of CH for spotted owl is now 

15 years overdue. 
3. Delayed effective legal protection: Management of spotted owl habitat, as constrained by 

SOMP2, was not defined until 2009. In 2009, it was defined only informally by non-legal 

recommendations outlined by Provincial BMPs (Blackburn et al. 2009). This concern was 

partially addressed when SRMZ boundaries were finally converted to WHAs in 2011 and 2013 

for the Chilliwack and Sea-to-Sky NRD. GWMs now afford legal guidance to habitat management 

within WHA boundaries; however, point 1 still presides and there is still no intent to afford 

protection to 314,959 ha of suitable Class A unprotected spotted owl habitat that currently 

occurs on the THLB within the owl’s defined range. 

4. Protection afforded to spotted owl habitat does not adhere to current scientific understanding 

of habitat management for spotted owl: Management outlined in Blackburn et al. (2009) is not 

in the best interest of spotted owl conservation. The BMPs promote harvest with retention 

(HWR) (within MFHAs) and logging to enhance owl habitat (HEPs) (within LTOHAs). Available 

literature and previous application of these methods in BC provide compelling evidence that 

neither of these prescriptions effectively benefit preservation of required attributes for spotted 

owl habitat (see response to Question 8). 

5. Demonstrated non-compliance with habitat management practices: The Province’s BCTS 

program continues to promote harvest within several WHAs (including one of the last three 

extant spotted owl territories near Spuzzum Creek) in a manner contrary to the guidance 

afforded by SOMP2. Category-Information (Cat-I) blocks is the term used to denote areas of 

forested habitat that have been advanced for approval to harvest. There are currently several 

Cat-I blocks within occupied spotted owl critical roosting and nesting habitat.  

                                                           
16 From Critical habitat identification toolbox: Species at Risk Act guidance: “…socio-economic considerations are 
excluded from this stage of recovery planning. CH boundaries should be identified based on the best available 
information (ecological and biological relevance), not socio-economic orientation (for example, deliberately 
truncated to align with particular land parcel boundaries or land designations), such that activities likely to destroy 
CH and identified CH boundaries are mutually relevant.” 
17 SARA (2002): the competent minister must include a proposed recovery strategy in the public registry within one 

year after the wildlife species is listed 
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In summary, an appropriate process for mapping CH requires a more fulsome consideration of ecological 

value and recognizes and protects breeding, foraging and dispersal habitats required for effective 

species recovery throughout the species’ entire (former) range. This work has already been completed 

for spotted owl recovery by Sutherland et al. (2007) (i.e., the Coretex SELES model). The SELES model 

could have been used over a decade ago to identify CH throughout the owl’s defined range in BC. It is 

very likely that a more fulsome consideration of recovery habitat requirements (i.e., for the purpose of 

mapping CH necessary for the survival and recovery of the spotted owl in BC) would differ markedly 

from the reserve design and habitat management afforded by SOMP2 as it would likely include much, or 

all, of the remaining 314,959 ha of unprotected Class A spotted owl habitat (on the THLB) within the 

owl’s defined range in BC. This is self-evident as SOMP2 resulted in a net reduction in total area of 

habitat managed for spotted owl in BC relative to an already failed SOMP1. SOMP2 also failed to protect 

all actives sites, all previously known active sites and all available currently suitable spotted owl habitat 

on the THLB by instead allowing continued harvest of suitable spotted owl habitat despite scientific 

guidance, in 2004, that suggested more habitat protection should be the primary recovery action 

(Chutter et al. 2004 – Appendix 1 – request for interim measures). 

14. If you answered “no” to question 13, what is the Critical Habitat for the 

Spotted Owl as required by the SARA?  

 
Spotted owl CH should be comprised of an adequate amount of survival and recovery habitats 
throughout the species’ (former) natural range in support of scientifically defensible recovery goals 
(Chutter et al. 2004). The 2004 CSORT stated recovery goal was to provide sufficient “suitable habitat, 
spatially distributed in a way that it can support and sustain a minimum of 250 mature owls” in BC. 
Recovery habitat was identified by CSORT, in 2004, to include both existing occupied habitats, and all 
suitable habitat into which the species could recolonize. CSORT also identified inclusion of dispersal 
habitat as necessary to enable successful dispersal and establishment of new territories. These are valid 
biological principles that should be applied in defining CH. 
 
Identification of the total amount and distribution of CH needed to meet the recovery goal was 
identified as one of the highest priorities by the CSORT in 2007. Theoretically, assuming 3,200 ha per 

Synopsis: SARA suggests that CH must effectively and legally protect sufficient suitable (and if 

required, capable) habitat, within the known range of the species to accommodate recovery. Critical 

Habitat should define nesting, roosting, foraging, and dispersal habitat to accommodate future 

species recovery. Effective habitat conservation for spotted owl must also ensure maintenance of 

connectivity (at the landscape scale) and work towards reducing habitat fragmentation by preventing 

further loss of suitable habitat by preventing further loss of old growth forests range-wide.  

Reserves should include aggregates of clustered potential spotted owl territories (34,000 – 68,000 ha) 

connected by corridors of low elevation dispersal habitat comprised of mature forests. Where these 

conditions are not met CH designation should ensure no further attrition (as a result of commercial 

forest harvest) within CH reserves. Within areas maintained for connectivity recruitment of suitable 

forest attributes could be accelerated by forests prescriptions that prioritize spotted owl 

management over revenue generation from extracted timber. 
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breeding territory, and assuming that 250 mature owls equated to 125 breeding pairs, about 400,000 ha 
of currently suitable habitat would be required (Chutter et al. 2004). SOMIT (1997) claimed that SOMP1 
afforded management to 363,000 ha of capable (but not suitable) spotted owl habitat and yet the 
species declined precipitously. The Province’s presentation of SOMP1 was a misleading 
oversimplification as capable habitat includes a spectrum of immature young seral forested habitat that 
is inhospitable to spotted owls. This should not have been attributed as beneficial towards spotted owl 
recovery. The same misleading oversimplification was again perpetuated by the Province when 
describing current management in a 2016 report. In the report the Province reported that “As part of 
the Provincial Government’s Spotted Owl Recovery Action Plan, the Province of British Columbia has 
protected 305,000 ha of forest for the spotted owl” (Gillis 2016a). This is not equivalent to protection of 
305,000 ha of suitable spotted owl habitat - this distinction may be lost on an uninformed audience – in 
reality only 66,919 ha (12.5 % of total available currently suitable spotted owl habitat) was afforded 
protection under SOMP2. 
 
In addition, the amount of habitat required for recovery cannot be simply summarized as a total number 
of hectares of currently suitable spotted owl habitat protected, but must address the issues of 
connectivity, fragmentation, and elevational constraints across species’ range. Spotted owl population 
health may be influenced by habitat composition and quality as available in the landscape. Fortunately, 
as described in the spotted owl Action Plan Guidance document (Chutter et al. 2007) much of the work 
required to define CH for spotted owl has already been completed. Chutter et al. (2007) list the 
following actions as Completed (in 2004) – this provides a framework to appropriately designate CH: 
Steps already completed towards appropriate identification of CH (taken from Chutter et al. 2007):  

✓ Based on surveys and GIS work, create a base map of known sites and potential new sites.  

✓ Define nesting, roosting, foraging and dispersal habitat.  

✓ Develop a spatially explicit habitat supply model for the spotted owl based on the best science 

available.  

✓ Refine the model and test its assumptions.  

✓ Use the model to test assumptions about the effects of different habitat, territory and 

population characteristics, as well as threats on a potential stand-alone provincial population 

versus the need for connectivity to the United States populations. 

✓ Apply the model to help create a map of all potentially suitable habitat.  

✓ Apply the model to help define attributes necessary to define and delineate Critical Habitat in 

BC. This should incorporate survival habitat, and individual, population and landscape level 

requirements.  

✓ Use the model to assess the existing spotted owl management plan (SOMP1).  

✓ Establish spotted owl objectives under the Forest and Range Practices Act.  
✓ Develop comprehensive guidelines to create, enhance and maintain critical habitat and reduce 

threats (author’s note: this was noted as ongoing in 2004 and subsequently completed by 
Blackburn et al. in the 2009 BMP document; however, suggested management prescriptions 
that should be examined for scientific merit in the context of available published literature. This 
retro-active examination was anticipated by CSORT as adaptive management principles were 
recommended (in 2004) to evaluate the effectiveness of created or enhanced habitat to provide 
for the life requisites of the Spotted Owl or its prey populations).  

✓ Implement a map-based spotted owl habitat management plan that conserves critical habitat 
and meets recovery goals and objectives (author’s note: SOMP2 was completed in 2009 
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however it failed to identify and protect CH for reasons outlined in the response to Question 
13). 

✓ Assess and monitor the effectiveness of the habitat management plan and revise and adapt the 
habitat management plan as necessary (author’s note: there is currently no effectiveness 
monitoring in place to evaluate SOMP2 habitat protection). 

 
The final step noted in the 2007 Action Plan Guidance document (Chutter et al. 2007) was adopted by 
SARCO, on behalf of the Province, and was described as the next required step (in 2007): “Provide a map 
of potentially suitable habitat along with a description of critical habitat in the recovery action plan” 
(Chutter et al. 2007). This final step has still not been completed by the Province in 2019 although the 
means to do so was completed by Coretex Consulting in 2007 using a comprehensive SELES model 
(Sutherland et al. 2007). The information required to map CH in a scientifically defensible manner has 
been available to the Province for over a decade. 
 
The 2016 ECCC CH Identification “Toolbox” was provided by ECCC recovery practitioners to inform 
development of recovery documents where CH identification is required (ECCC 2016). The Toolbox could 
be used immediately, by the Province, to identify CH using the results from the 2007 SELES modelling 
already completed by Coretex Consulting (Sutherland et al. 2007). This action should be completed in a 
timely fashion - it is more than a decade overdue.  
 

 
This spotted owl territory at Enterprise Creek was the most productive territory ever recorded in BC. I 
confirmed breeding at this site for five consecutive years before the female was taken from the wild 
to support the breeding program. All remaining suitable habitat could readily be mapped as CH. 
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15. How is the Critical Habitat you define and describe different and similar to 

the BC Habitat Model?  

 

As clarified in Question 13, the BC Habitat model simply identifies where suitable spotted owl habitats 

occur on the BC landscape (i.e., spatially depicts the amount and distribution based on selection of 

desired habitat attributes (as described in the response to Question 12)). The BC habitat (suitability) 

model (circa 2004) does not identify and define CH; it is instead an informational tool that was intended 

to support mapping of CH. For clarity, I will again assume that the wording “BC Habitat Model” (as used 

in question 15) is analogous to the BC Habitat (Management) Model, or framework, referred to by the 

Province and in this document as SOMP2.  

On that assumption, literature regarding effective reserve design suggests successful reserve design 

must allow for management of habitat to provide ‘clusters’ of occupied territories spaced evenly on the 

landscape to facilitate natal and adult dispersal (Lamberson et al. 2003). The habitat protection 

component of SOMP2 applied this principle but did not define reserves as Critical Habitat; it simply 

refers to the reserves as WHAs with LTOHA and MFHA designations within each of 31 WHAs in the Sea-

to-Sky and Chilliwack NRDs. The province has made no pretense of defining CH for spotted owl. The 

reserves, or WHAs, presented by the Province as SOMP2 (referred to as the “BC Habitat Model” in this 

question) would not meet the expectations, under SARA, of CH for reasons outlined in Question 13. 

I recommend an unfettered process for CH designation that considers the species’ needs and utilizes a 

reserve design that promotes large aggregations of suitable owl habitat and considers the likelihood of 

persistence and survivorship (during all requisite life history stages) and attempts to maximize fecundity 

by creating conditions favorable for survival and recruitment of adult and juvenile spotted owls. An early 

study by Lamberson et al. (1994) examined reserve design; the primary conclusion was that the level of 

occupancy (i.e., spotted owl persistence) is positively correlated with reserve size and that this 

relationship is less pronounced once reserve size is sufficient to accommodate at least 20 pairs (i.e., 

Synopsis: While the current BC Habitat Model under SOMP2 identifies suitable spotted owl habitats, 

it does not define or manage Critical Habitat reserves as required by the SARA. The fundamental 

difference between an appropriate spatial definition of CH, and the reserves mapped by SOMP2, is 

that SARA demands a process unfettered by socio-economic considerations.  

In accordance with the SARA all habitat that is essential to the species’ recovery should be afforded 

effective legal protection. In principle, SOMP2 is aligned with conventional wisdom for spotted owl 

reserve design (i.e., delineate large reserves spaced evenly on the landscape) but the size of the 

reserves are smaller than that recommended in the literature, and the omission of protection 

afforded to 59% of available remaining suitable habitat, suggests that CH defined in compliance with 

the SARA would be markedly different. 

A Spatially Explicit Landscape Event Simulator (SELES) model was developed prior to development of 

SOMP2; this model should be used to allow more effective reserve design to better accommodate 

spotted owl recovery in BC.  
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51,000 - 68,000 ha (allowing between 25 – 0 % overlap, respectively)). An analysis of reserve size under 

SOMP2 illustrates reserve size varies from 983 to 21,379 ha (with an average size of 4,944 ha) for 

LTOHAs and from 512 to 11,949 ha (with an average size of 4,941 ha) for MFHAs.  

In the US two reserve designs were examined, using demographic models, by Anderson and Mahato 

(1995) and are summarized as follows: 

1) The first design (Spotted Owl Habitat Area (SOHA)) uses smaller aggregates of one to three 

functional spotted owl territories (3400-10,200 ha). Reserve size closely follows that employed 

under SOMP1 and SOMP2. 

2) The second design (Habitat Conservation Areas (HCA)) uses larger aggregates of 10-20 functional 

spotted owl territories (34,000 (10 territories) up to 68,000 ha (20 territories)).  

The authors concluded that the HCA strategy always led to longer persistence times than the SOHA 

strategy (Anderson and Mahato 1995). The difference was attributed to the probability of colonization 

of an empty or vacated territory by a new owl. The authors recommended the HCA strategy for reserve 

design in proposed (at the time) conservation and management for the California spotted owl (Anderson 

and Mahato 1995). This approach was followed in the US management for northern spotted owl under 

the NWFMP throughout the species range in Washington, Oregon and California.  

Designations for CH should be incorporated into future revision of spotted owl management in BC. 

Development of a revised SOMP (i.e., SOMP3) was beyond the scope of the contract but designation of 

CH by the Province is long overdue. When designating CH, a preliminary recommendation includes 

closer consideration of patch size consistent with recommendations from Lamberson et al. (2003), as 

larger patches (reserves) appear to more effectively support spotted owl survival, reproduction and 

recruitment relative to the smaller reserves implemented under SOMP1 and SOMP2. Any revised future 

management (SOMP3) should include a spatial definition of CH using the wealth of pre-existing HSI and 

SELES based models developed by CSORT (2004-2007) to identify existing suitable spotted owl habitat. 

CH designation should also identify capable spotted owl habitat for long-term habitat recruitment as this 

will be necessary for recovery. The CH objectives should stipulate retention and recruitment of 

attributes (discussed in response to Question 12) favourable for spotted owl persistence and recovery. 

CH designation processes should follow guidance from ECCC (ECCC 2016) and should, as stipulated 

under the SARA, not be fettered by continued consideration for socio-economic considerations. A GIS 

based analysis of remaining suitable Class A habitat within the defined range of the spotted owl in BC 

suggest there is currently 533,306 ha of suitable habitat currently remaining. Only 66,919 ha (12.5 %) is 

protected in areas designated by SOMP2; 151,428 ha (28 %) is afforded protection within Provincial 

Parks, Protected Areas, ecological reserves, conservancies and municipal watersheds. The remaining 

314,959 ha (59 %) is located on the THLB and is currently available for commercial forest harvest. 

Finally, future spotted owl management in BC may also consider broader application to areas of former 

spotted owl occurrence within the Sunshine Coast NRD, as supported by reliable observations presented 

by Campbell (2014). These areas have not ever been formally surveyed by the Province so occupancy 

status is unknown but, given the trend within the surveyed population, the probability of discovery of 

any currently extant spotted owl territories in these areas at the periphery of the species’ range in BC is 

low.  
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16. How should the threats to Critical Habitat be managed to maximize the 

likelihood the Spotted Owl will survive and recover?  

 

In general, suitable habitat will continue to be lost or degraded through human activities such as logging, 

mining, other resource development, urban and rural development, and development of transportation 

and utility transmission corridors. Habitat loss, or conversion to early seral stands, is also caused by 

natural disturbances including major forest fires and insect outbreaks with each of these stochastic 

events exacerbated by climate change. However, in more practical terms, I believe commercial forest 

harvest continues to be the main stressor, and the predominant cause, of continued depletion of 

spotted owl habitat in BC. Many areas of old-growth forested habitats occur outside any management 

reserve boundary - continued harvest of these habitats is currently permitted by the Province’s BCTS 

Program.  

Viewed pragmatically the disproportionate threat from a single regulated activity should theoretically 

facilitate efficient threat management as improved conservation of spotted owl habitat can be 

efficiently addressed by focus on a single issue. At this over-simplified level further habitat loss could be 

prevented by a complete cessation of any further commercial harvest of old-growth forest habitat 

within the (former) range of spotted owl in BC.  

The Province’s current approach affords management to 31 spatially mapped areas with each area 

containing varying degrees of remaining unharvested suitable spotted owl habitat; however, as outlined 

in the response to Question 6, there are large areas of immature forest (unsuitable for use by spotted 

owl) also included within reserve areas that do nothing to contribute to recovery of spotted owl at the 

current time. Furthermore, harvest of old-growth forested habitat is also permitted within Provincial 

spotted owl management areas under two prescriptions: 

1. Within LTOHAs commercial harvest of forested habitat is permitted if the intention is purported 

to improve habitat conditions (euphemistically phrased “Harvest to Enhance (HEP)” in the 

SOMP2 management guidance (Blackburn et al. 2007)). The intent of HEP prescriptions is sound 

but only if HEP is permitted within maturing forests – HEP applications within late seral mature 

or old-growth forest is contrary to scientific understanding (see response to Question 17). 

2. Within MFHAs harvest of suitable habitat is permitted using variable (partial) retention of a 

subset of required habitat attributes deemed to be favourable to be retained as patches of 

suitable habitat. The Province states that “the primary purpose of the MFHA is to provide for 

timber harvesting opportunities. 

Both management prescriptions would be detrimental if applied to areas of suitable spotted owl 

habitat. Management guidance prescribed by Blackburn et al. (2009) is not in the best interest of 

spotted owl conservation when applied to existing suitable spotted owl habitat.  

Synopsis: Management prescriptions within WHAs, LTOHAs and MFHAs continue to detriment 

spotted owl survival and recovery through commercial harvest of old-growth forest habitat. Critical 

Habitat needs first to be explicitly spatially defined and protected from future harvesting to maximize 

the likelihood of future spotted owl recovery.  
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17. Can Critical Habitat be logged so as to enhance or not jeopardize the 

Spotted Owl’s survival and recovery?  

 

This question has been afforded thorough treatment in D’Anjou et al. (2006); four points of 

consideration were presented (and logically supported by scientific understanding) and is summarized 

as follows: 

1) It is challenging to isolate, during forest manipulation, those attributes that are essential to 

spotted owl use from the suite of characteristic attributes of old-growth forests. To effectively 

identify habitat attributes the harvest prescription should be completed by an expert with 

extensive experience recognizing spotted owl habitat values.  

2) There is a paucity of information regarding the temporal requirements, post-treatment, for 

recruiting and enhancing habitat. Extensive work on maturing second growth stands in Oregon 

(>150 years of age) by Franklin and Spies (1991, as cited in D’Anjou et al. 2006) suggest that 

even 200 years post-harvest these managed stands still lack the habitat attributes fundamental 

for use by spotted owl (e.g., large trees with broken tops, or Douglas-fir with spreading crowns). 

Wilk et al. (2018) described 1,717 nest trees in 16 tree species in Washington and Oregon; many 

of the nest trees in their study were estimated to be at least 700 years old. They concluded that 

managing for the retention of such trees, and for their replacement, is a significant challenge for 

land managers. 

3) Available data is insufficient to allow accurate or reliable prediction of prey response by key prey 

items (including bushy-tailed woodrat and flying squirrel) to both short and long-term 

treatments. D’Anjou et al. (2006) cited telemetry data in Oregon that indicated spotted owls 

avoided partially cut mature conifer stands with 40-59% canopy closure. Another study 

demonstrated that commercial thinning (i.e., logging to enhance owl habitat) within the nest 

area may have caused a resident male owl to move from its breeding range and appeared to 

result in an overall increase in the home range size. Finally, D’Anjou et al. (2006) also cited Carey 

(2000) – Carey reported flying squirrels moved further and were found at lower densities in 

managed thinned stands. This data suggests any manipulation of mature and old-growth 

forested habitats (such as thinning as prescribed by SOMP2 HEP procedures) are likely 

detrimental to spotted owl survival on both the short and long term. 

4) The final consideration in D’Anjou et al. (2006) raised concern over the operational feasibility of 

HEP procedures. Stand-level management is costly to implement; those costs, in most cases, will 

quickly exceed the value of the extracted resource (timber) making HEP procedures (if 

completed in compliance with their stated intent) cost prohibitive. This sentiment was 

Synopsis: Available information suggests that commercial forest practices cannot be reasonably or 

prudently applied to mature or old-growth forest, in a practicable manner, to improve spotted owl 

habitat suitability. If Critical Habitat is defined to include old-growth or mature forested habitats then 

commercial thinning (i.e. HEP procedures under SOMP2) should not be permitted in old-growth 

forested habitats. 
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repeatedly raised during discussions with forestry proponents during the recovery planning 

process and cited by M. Chutter and myself in preparation of a draft report for Ministry review 

in April 2002 (“since the release of SOMP, increased stumpage rates caused harvest costs to 

exceed profit margins, thereby preventing forest companies from improving habitat conditions 

for Spotted Owls by performing these treatments”). 

Speaking specifically to partial harvesting (i.e., HEP procedures) in older forests, management 

prescriptions are “untested hypothetical constructs” until validated by scientifically valid observations 

(D’Anjou et al. (2006) quoting Franklin (2005)). There are few well documented experiments to analyze. 

Results of future experimentation would be uncertain at best and are deemed unlikely to succeed. 

Negative effects from HEP will likely include (based on partial harvest practices already completed) 

residual tree damage, windthrow, mortality and conversion of the stand from desired tree type 

(Douglas-fir) to more shade-tolerant (less desirable) tree species.  

Available information suggests that commercial forest practices cannot be reasonably or prudently 

applied to mature or old-growth forest, in a practicable manner, to improve spotted owl habitat 

suitability. If Critical Habitat is defined to include old-growth or mature forested habitats then 

commercial thinning (i.e. HEP procedures under SOMP2) should not be permitted in old-growth forested 

habitats. More research is required to determine if HEP procedures should or could be applied 

effectively within maturing (early to mid-seral) forested stands but conclusions from existing published 

literature on effects upon old-growth forested habitats caution this approach. 

18.  What are the key activities (such as habitat enhancement, predator control, 

prey augmentation, etc.) which should and should not accompany 

management and protection of Critical Habitat to maximize the likelihood 

the Spotted Owl will survive and recover?  

 

Anthropogenic changes to spotted owl habitat has created favourable ecological conditions (increased 

edge effect) and, to an undefinable degree, promoted invasion of the more aggressive, prolific and 

adaptable barred owl. Similarly, these changes have also likely promoted an increase in population 

abundance and density of great horned owl with a concomitant increased predation effect on spotted 

owls.  

To promote recovery the Provincial Government has largely focused its attention, effort and resources 

on controlling negative effects of the more aggressive barred owl, including call suppression (in spotted 

Synopsis: Any activities to manage other key threats should be undertaken in conjunction with 

efforts to effectively address the primary threat of habitat loss. These activities include population 

augmentation (i.e., captive breeding), barred owl control (within active spotted owl territories and by 

experienced personnel), prey augmentation (for wild breeding owls and juvenile owls during natal 

dispersal), and inventory of unsurveyed habitats. Habitat enhancement prescriptions should not be 

permitted in any remaining mature and old-growth forest within the owl’s range. 
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owl) and competition for resources (prey) resulting in territory abandonment and reduced recruitment 

of juvenile spotted owls. Attention to these aspects of spotted owl recovery is not misguided as without 

spotted owl population augmentation (release of captive bred owls), and with no attempt to ameliorate 

secondary (barred owl) and tertiary (great horned owl) order threats (see Question 2 for discussion of 

threats) recovery will be hindered. The challenge is with the magnitude and sequence of effort applied 

to all threats. Prevention of further habitat loss should have been afforded the highest order of 

attention for recovery, followed by recruitment of habitat in younger forested habitats to advance 

succession towards late seral stand characteristics. When the primary threat (habitat loss and 

connectivity within remaining habitats) has been fully addressed efforts should logically shift towards 

control of secondary threats (barred owl competition) with focused efforts afforded to active spotted 

owl territories (note: this has been the approach followed for addressing barred owl but these efforts 

have been applied before the primary threat (habitat loss) has been fully addressed).  

Captive Breeding Program: At this point the owls placed in captivity would likely be dis-advantaged if 

released into the wild; survival and recruitment would be heavily compromised. The captive-breeding 

program should continue in hopes that it will one day result in a net positive benefit. 

Barred Owl Control Program: Control measures to ameliorate the effects of barred owl should only 

continue within active spotted owl territories. To enable this, continued inventory for spotted owl is 

required to locate new spotted owls that may immigrate from the Washington population. If lethal 

control methods are continued only experienced personnel should be tasked with removal of barred 

owls. In the U.S. there have been at least two reported incidents where a spotted owl was inadvertently 

shot due to mistaken identification. 

Prey Augmentation: During my tenure as the field lead for spotted owl inventory and telemetric 

monitoring I had attempted to augment the diet of adults (during the nesting/brood rearing phase) and 

juveniles (during natal dispersal) phase. I believe these efforts resulted in a positive benefit. As evidence 

the resident pair of spotted owls at Enterprise Creek bred for five consecutive years. This level of 

productivity was unheard of in the literature, or in any field programs in the U.S. (Eric Forsman, pers. 

comm. 2005). Insufficient sample size (too few owls remaining in BC) prevented a controlled experiment 

to assess efficacy, but available evidence suggests that prey augmentation may be an effective means to 

improve productivity for wild breeding owls and recruitment/survivorship of juvenile owls during natal 

dispersal.  

Inventory: The merit of inventory within the Sunshine Coast NRD, and within unsurveyed habitats at 

Lightning Lake, should be investigated in light of more recent disclosure of reliable reports of spotted 

owl detections in these areas. In the context of the current trend future inventory is unlikely to reveal 

any additional new (i.e., undetected) territories but if extensive areas of unprotected suitable habitat 

remain, particularly in the Sunshine Coast NRD, additional inventory may be warranted.  

Habitat Enhancement: HEP and HWR prescriptions would likely be detrimental if conducted within 

mature and old-growth forest habitats. These procedures should be restricted to early seral forests only 

when attempting to promote recruitment of spotted owl habitat.  
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19.  The authors of the Recovery Strategy determined that the survival and 

recovery of the Spotted Owl was at the time technically and biologically 

feasible. Is the survival and recovery of the Spotted Owl in British 

Columbia still technically and biologically feasible?  

 
In the 2004 spotted owl recovery strategy CSORT concluded that recovery was ecologically and 
technically feasible. In 2005 Environment Canada (EC) provided policy guidance to offer a structured set 
of criteria to inform the re-assessment of recovery feasibility. Recovery was still suggested as feasible 
under the new criteria. The same criteria are applied below using current information available in 2019; 
however, one additional criterion (see #2: immigration from the US) has been integrated into the 2019 
assessment. I have also divided CSORT bullet point #3 (considerations pertinent to habitat protection 
and barred owl control) into criteria 3, 4 and 5 to allow separate discussion of: 

• revised habitat management under SOMP2 regulations (point 3), 

• improved (potential) future habitat management from 2019 forward (to better protect 
existing spotted owl habitat in BC by recognizing limitations of SOMP2) (point 4); and, 

• barred owl control (point 5).  
 
In addition, the 2019 assessment (below), includes more detail on population enhancement measures 
(point 6), including captive breeding and barred owl control, as these actions have been underway for 
over a decade. The results of these efforts are also considered in the 2019 assessment whereas in 2005 
they were simply identified as feasible recovery actions for implementation. 
 
As per guidance set by Environment Canada (2005) determination of recovery feasibility must not 
consider human-centric values including aesthetic, economic, or other social values when assessing 
recovery feasibility as these considerations are accommodated separately in the recovery process. This 
assessment of recovery feasibility suggests that spotted owl recovery in BC continues to be ecologically 
and technically feasible based on the following rationale: 

1. Extant population (updated with 2018 results): Breeding pairs were still present in Canada in 
2017 (two sites with pairs and one single owl). Unfortunately, by 2018 all three known 
remaining sites were occupied by only single owls; however, there is some possibility that pairs 
remain undetected. Regardless, breeding in the wild population was most recently confirmed in 
2017 at both the Spuzzum and Utzlius territories near Boston Bar.  

2. Immigration (not considered in 2005): Breeding pairs are still present immediately south of the 
international Canada-US border and immigration from the US resident population of spotted 
owls is still occurring. For example, Greendrop Lake territory (near Chilliwack) was found active 
in 2015 after three years of inactivity (Gillis 2016a) and a new female (unknown origin, possibly 

Synopsis: To determine feasibility I assessed available information from 2018 against Environment 

Canada’s set of criteria from 2005, with revisions made to consideration of SOMP2 habitat 

management limitations as well as actual captive breeding outcomes. Given the amount and 

distribution of available suitable habitat (Sutherland et al. 2007) recovery is still technically and 

biologically feasible. This assessment suggests spotted owl recovery in BC , while logistically 

challenging, remains ecologically and technically feasible. The presence and connectivity of Spotted 

Owl populations on both sides of the international border also allows increased recovery potential in 

BC. 
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from the US) was detected at Spuzzum Creek (paired with the resident male at that site) in 
2015. In an independent demographic review in Washing State J. Buchanan (2016) spoke to 
recovery potential in Canada and concluded, given the amount and distribution of habitat in 
British Columbia, it remains possible to restore a population of several hundred spotted owls in 
the BC. I agree with Joe Buchanan’s position: “the presence and connectivity of spotted owl 
populations on both sides of the international border should allow for more stability in that part 
of the owl’s range” (Buchanan 2016). 

3. Potential to better conserve existing SOMP2 managed habitat (note: managed habitat is 
considered in the context of SOMP2 as implemented in 2009): Sufficient suitable habitat to 
support a sustainable population of spotted owls is not currently conserved in BC. Protection of 
habitat in isolation of other direct management measures will not be sufficient to promote 
recovery. Of concern, and contrary to stated CSORT recovery goals, conservation of existing old-
growth spotted owl habitat (and recruitment of new habitat) is currently not being achieved 
effectively under SOMP2 as only 12.5% of available suitable Class A spotted owl habitat is 
protected by SOMP2 designations. In addition, even in managed areas harvest of suitable 
spotted owl habitats continues today18. 

4. Potential to better conserve existing unprotected habitat: Recovery is further challenged as 
87.5% of available Class A habitat exists outside SOMP2 reserve boundaries and is currently 
unprotected. Forest harvest is currently permitted in these areas despite the value of these 
habitats for spotted owl recovery. Unfortunately, the distribution and amount on the landscape 
is likely not sufficient to allow recovery through additional habitat protection alone. Since 2000 
there has been 29,909 ha of suitable spotted owl habitat (i.e., approximately 10 viable 
territories) commercially harvested in BC. The continuing harvest of suitable spotted owl habitat 
is largely promoted by the Province under the BCTS Program. It is laudable that two major 
commercial forestry licensees (Interfor and Canfor) both voluntarily elected to cease harvest in 
managed spotted owl habitat (in 2006) to support recovery but this positive step was negated as 
BCTS re-instigated harvest of spotted owl habitat within both tenures despite increased 
understanding of the owls decline, and contrary to recommendations for more conservative 
management in BC (Chutter et al. 2004; Appendix 1 (request for interim measures)). 

5. Barred owl control (treated speculatively in 2005): Removal, including translocation and lethal 
removal of 189 barred owls from active spotted owl breeding areas has been suggested to be 
effective in reducing pressure on resident spotted owls (Diller 2016, Gillis 2016a). Research on 
the effects of barred owl removal confirmed barred owl control (i.e., removal) had a positive 
effect on spotted owl survivorship and fecundity rates with a concomitant reduction on spotted 
owl extirpation rates (Diller et al. 2016). The effect of barred owl removal was unknown in the 
2005 assessment as this action hadn’t yet been applied. Since 2005 barred owl control measures 
were applied by J. Gillis; these actions have had a suggested positive effect on spotted owl 
persistence and productivity in BC (Gillis 2016a). 

6. Population augmentation (treated speculatively in 2005): The captive breeding program has 
now been in operation for over 12 years; efficacy of program success is included in this 
assessment. The previous (2005) assessment was based on an optimistic projection of program 
effectiveness. Release rates were anticipated as 20 owls to be released each year (I. Blackburn 
pers. com.). Since 2006/7 the Canadian spotted owl captive breeding program has bred eight 

                                                           
18 As an illustrative example the Province has recently proposed additional commercial forest harvest under the 
Province’s BCTS program; harvest is proposed within one of two last remaining active spotted owl conservation 
areas (Spuzzum Creek). These actions are proposed despite spotted owl management objectives set forth by the 
Province (SARCO) in SOMP2. 
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spotted owls in captivity (predicted release rates suggested 240 owls would be released by 2018 
(Ian Blackburn pers. comm.). No captive bred spotted owls have been released yet. In addition 
to the discrepancy between anticipated and actual success the negative impact to the wild 
population should not be ignored. At least ten spotted owls have been removed from the wild 
to provide stock for the captive breeding program, which is likely to have adversely affected 
production and recruitment in the remaining wild population19. These results are far less 
optimistic relative to anticipated breeding rates which speculatively predicated a rate of 
production of approximately 20 juvenile owls produced per year (I. Blackburn pers. comm.). 
However, valuable lessons have been learned since the program’s inception, providing potential 
for future success.  

 
This current assessment of the feasibility of recovery recognizes additional challenges than those 
outlined in previous assessments. Ecologically, recovery is further complicated in 2019 by ongoing 
habitat loss, as protection measures under SOMP2 did not faithfully implement the recommendations 
provided to the Province by CSORT in the 2007 Action Plan Guidance document (see Chutter et al. 
2007). Furthermore, in the 2005 CSORT feasibility assessment, consideration of population 
augmentation as a recovery action component was based on optimistic predicted or anticipated results 
whereas the current (2019) assessment of recovery feasibility is informed by actual results from the 
spotted owl captive breeding program initiated in 2007.  
 
Over a decade has passed since SOMP2 was implemented in 2006 and it is clear that the certainty of 
recovery is more tenuous today relative to the previous 2005 CSORT assessment. The current (2018) 
known population of only three remaining single owls in the BC wild population is a stark contrast with 
the 2004 known population of 25 individuals (including eight breeding pairs and nine single adults) when 
recovery feasibility was assessed by CSORT in 2004, and 22 individuals (including six pairs) when 
recovery feasibility was re-assessed by CSORT 2005. The current 2018 status of spotted owl in BC allows 
retrospective consideration of the effectiveness of spotted owl management (including habitat and 
population management) since the last assessment by CSORT in 2005; SOMP2 is clearly not achieving 
the desired recovery outcome.  
 
Although actions required to allow recovery, given current conditions and current management by the 
Province, seem daunting under the SARA the province is obligated to try as recovery is technically and 
biologically feasible. The ECCC toolbox, and the SARA, specify use of a precautionary approach, where 
“…species for which recovery feasibility is unknown would be considered recoverable until proven 
otherwise”. In this assessment recovery is still deemed technically and biologically feasible but it is clear 
that the Province will face several significant logistical, societal and economic challenges. Recovery 
actions need to be implemented more conservatively (with regards to timber harvest in spotted owl 
habitat), with strict adherence to scientific principle and without delay for improved habitat protection if 
the Province faithfully intends to successfully recover spotted owls in BC.  

                                                           
19 In favor of the captive breeding program survivorship of captive owls is higher – in the wild longevity is 
estimated at ~15-17 years whereas in captivity one individual owl, kept by E. Forsman, survived for 32 years.  
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20.  Attached is a document prepared by the Canadian Spotted Owl Recovery 

Team (“CSORT”) that we refer to as the Action Plan Guidance. What is your 

understanding of the nature of this document?  

 
The document titled “Guidance and Some Components of Action Planning for the Northern spotted owl 
in British Columbia” (Chutter et al. 2007) is more concisely referred to by WC (and herein) as the “Action 
Plan Guidance” document. This document was prepared by CSORT to identify actions, considered 
reasonable in 2007, recommended to protect and recover spotted owls in Canada. The 2007 document 
was intended as a companion document to the previously submitted CSORT spotted owl recovery 
strategy20 (Chutter et al. 2004) as the 2004 Recovery Strategy was not considered compliant with SARA 
requirements in identification of Critical Habitat for spotted owl. The 2007 Action Plan Guidance 
document was presented with the caveat that it “did not necessarily represent the individual 
perspectives of the people involved in its formulation, nor the official positions of the organizations 
represented by CSORT members; rather it represented consensus of the team member’s views on what is 
required to recover the Spotted Owl in British Columbia” (Chutter et al. 2007). The information and 
recommendations identified in the Action Plan Guidance document were based on the best available 
science at the time of submission to the Province in 2007.  

The two combined documents (i.e., the 2004 Recovery Strategy and the 2007 Action Plan Guidance 
document) were proposed to constitute a single recovery plan for submission to Environment Canada to 
meet the Province’s requirements under the federal Species at Risk Act (SARA). The 2007 Action Plan 
Guidance document consistently referenced the results of the spotted owl habitat model I developed 
and provided “recommendations for actions that should be implemented to reach the recovery goals and 
objectives set out in the recovery strategy; and provide(d) advice on considerations for Critical Habitat 
(designation)” (Chutter et al. 2007). It was hoped that the Ministry of Environment would use the 
document as guidance in their recovery planning efforts (while developing SOMP2) and that the 
Province would consider the recommendations and advice provided by the document during their 
independent development of SOMP2. 
 
After its submission to the Province, by CSORT, the Province assigned responsibility for spotted owl 
management in BC to the Species at Risk Coordination Office (SARCO). The SARCO then developed its 
own independent action plan for federal submission with the CSORT recovery strategy. This SARCO 
developed action plan was subsequently accepted by the Provincial Government and submitted with the 
CSORT recovery strategy to comply with SARA requirements. It is now referred to as SOMP2 and sets 
governance for spotted owl recovery in Canada.  
 

                                                           
20 The 2004 CSORT Recovery Strategy provided a summary of scientific knowledge, current to April 2004, and 
represented advice to the Province to set recovery goals, including recommended approaches and objectives to 
protect and recover spotted owls in BC. 

Synopsis: The 2007 Action Plan Guidance document was prepared by CSORT to supplement the 2004 

Recovery Strategy and to provide further guidance to the Province during the development of 

SOMP2. Being based on the best available science at the time, it was meant to encourage and 

facilitate compliance with SARA requirements in identification of Critical Habitat for spotted owl. 
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21.  The CSORT states in the Action Plan Guidance that it was drafted to 

“identify reasonable actions required to protect and recover the Northern 

Spotted Owl in Canada” (at page v). How does BC’s current approach to 

protecting and recovering the Spotted Owl exceed, meet, or fall short of 

these actions?  

 
When SOMP2 was released and endorsed by the Province SARCO claimed it was consistent with 
guidance provided in the CSORT Recovery Strategy (2004); however, in consideration of the differences 
in protection afforded to spotted owl habitat (versus recommendations outlined in the Action Plan 
Guidance document (2007)) SOMP2 did not afford an equivalent degree of protection relative to the 
CSORT Action Plan Guidance document. Most notably, SOMP2 did not afford protection to all available 
spotted owl habitat in BC, nor to all recently active spotted owl territories (as requested in Appendix 1 
(interim measures)). Furthermore, SOMP2 did not allow any additional protection (relative to the impact 
already allowed under SOMP1) to spotted owl habitat with the species range. Under SOMP2 there were 
no adjustments made to AAC targets, for spotted owl, within the three NRD’s in which spotted owl was 
known to have occurred and no protection for spotted owl habitat in the Sunshine Coast NRD. This 
effectively meant that, relative to SOMP1, there would be no additional protection of existing habitat 
under SOMP2. Under SOMP2, management efforts were instead focused more heavily on population 
augmentation, supported by optimistic speculation of successes for captive breeding efforts (1) and 
barred owl control (2). These programs are summarized as follows: 

1) After more than ten years in operation the captive breeding program has only bred eight 
spotted owls (one of which is not viable for release), which falls short of early projections for the 
program (predicated release of 200 owls in ten years). It is notable that the same program has 
removed at least ten owls from the BC wild population to augment the breeding ‘stock’ of 21 
owls in captivity today. At least one, if not two, spotted owls have died during, or shortly after, 
capture. A spotted owl was diagnosed to have died from blunt-force trauma (in 2006) after 
capture was completed using noosing techniques (J. Gillis pers com 2006 and Dr. H. Schwantje 
(Provincial veterinarian)). There are rumors that a second owl was also lost during or shortly 
after capture, but this information is not publicly available. The current captive breeding stock 
includes three owls from the U.S., eight individuals successfully brought in from the wild, one 
owl hit by a car, and eight young produced by the program (I. Blackburn pers. com.).  

2) The barred owl control program has effectively removed 189 barred owls (138 were captured 
and relocated; 51 were shot (Cox 2018)) with some noted benefit to resident spotted owls at 
removal sites (Gillis 2016a). The sustainability of these efforts is questionable in the context of 
effort, moral values, and counter-effects from natural recruitment rates of barred owls within 
the range of spotted owl in BC. Based on productivity and sympatric population estimates, 

Synopsis: The CSORT Action Plan Guidance requested and recommended habitat protection that was 

not met by the Province under the habitat conservation and management measures afforded by 

SOMP2, including recommendations to identify CH. SOMP2 instead placed far greater emphasis on 

captive breeding and barred owl control, whose success and shortcomings have been discussed. 

Overall, based on the lack of protection of suitable habitat and outcomes of additional management 

efforts, the Province’s current approach under SOMP2 falls short of the Province’s explicitly stated 

goal to protect and recover spotted owls in Canada. 
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anticipated recruitment rates for barred owl are approximated at 5,400 new barred owls 
fledged within the spotted owl’s range of in BC annually.  

 
Together, and coupled with the fact that CH has still not been formally or appropriately identified under 
SOMP2 (as recommended on Page v of the 2007 Action Plan Guidance document) these statistics 
demonstrate that the Province’s current approach under SOMP2 falls short of the Province’s explicitly 
stated goal, and of obligations, as stated as a requirement under the federal SARA, to protect and 
recover spotted owls in BC. 
 

_________________________________________________ 
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"For the animal shall not be measured 

by man. 

In a world older and more complete 

than ours, they move finished and 

complete, 

gifted with extensions of the senses we 

have lost or never attained, 

living by voices we shall never hear." 

Henry Beston 

Author (1888-1968) 

"The Outermost House 

The spotted owl conveys a message, 
through its own decline, regarding the 

management of old-growth forest 
resources in BC. Will we be wise enough to 

listen? 
 

 

 

 

______________________________________    Date: February 24, 2019 

Jared Hobbs M. Sc., R.P. Bio. (#1324) 

Director and authorized signatory: 

J Hobbs Ecological Consulting Ltd. 
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Appendix 1: Image Catalogue 

Image Description Page/Figure Number Location Date 

Spotted Owl (male) Cover Page Boulder Creek June, 2004 

Northern Spotted Owl P.8 East Anderson Creek June 10, 2010 

California Spotted Owl P.8 Oregon Caves NM April, 2002 

Mexican Spotted Owl P.8 Scheelite Creek, 
Arizona 

May 29, 2006 

Stein Provincial Park P. 12 / Figure 3 Scudamore Creek, BC May 28, 2007 

Upper Pitt P. 12 / Figure 4 Upper Pitt River, BC June 2002 

Barred Owl P. 14 / Figure 5 Logan Park, Victoria, BC March 28, 2006 

Spotted Owl (dead) P. 14 / Figure 6 Stein Valley, BC March 2004 

Spotted owl adult and 
nestling in cavity nest 

P. 17 Boulder Creek, BC June, 2003 

Spotted owl adult and 
nestlings in platform 
nest 

P. 17 Boulder Creek, BC June, 2002 

Sockeye Creek nest P 18 Sockeye Creek, BC May, 2006 

Logging truck P. 20 Harrison, BC June, 2004 

Clear-cut near Texas 
Creek 

P. 20 Texas Creek, near 
Lillooet, BC 

September 14, 2011 

Clear-cut near 
Anderson Creek 

P. 34 Anderson Creek, near 
Boston Bar, BC 

2001 

Sub-adult Spotted Owl P. 38 Anderson Lake, BC January 2005 

Anderson clear-cut  P. 39 East Anderson SRMZ 2000 

Barred Owl (adult) P. 42 Logan Park, Victoria, BC March 27, 2006 

Great Horned Owl P. 42 Oak Bay, Victoria, BC August 28, 2015 

Billygoat Creek P. 44 Baptiste, BC September 18, 2009 

Spotted Owl in flight P. 46 Mowhokum Creek June 10, 2010 

Bushy-tailed Woodrat P. 46 Lillooet, BC August 21, 2014 

Enterprise Creek P. 55 Cayoosh Creek, BC May 3, 2006 

Mexican Spotted Owl P. 68 Scheelite Creek, BC May 29, 2006 

 

 

 

 



 

  

  

 

May 8, 2019 

 

Via email and courier 

 

The Honourable Catherine McKenna 

Minister of Environment and Climate Change 

200 Sacré-Coeur Boulevard 

Gatineau, QC  K1A 0H3 

ec.ministre-minister.ec@canada.ca  

 

Devon Page 

Suite #390, 425 Carrall Street 

Vancouver, BC, V6B 6E3 

Tel: 604-685-5618 ext. 233 

dpage@ecojustice.ca    

 

Kegan Pepper-Smith 

Suite #390, 425 Carrall Street 

Vancouver, BC, V6B 6E3 

Tel: 604-685-5618 ext. 267 

kpsmith@ecojustice.ca    

 

 

Dear Minister McKenna: 

 

 

RE:  Habitat Action Plan for Northern Spotted Owl pursuant to the Species at Risk Act 

 

We act for the Wilderness Committee and write on its behalf regarding the Northern Spotted Owl 

(Strix occudentalis caurina) (“Spotted Owl”); in particular, we write to request that you to produce 

a long overdue Spotted Owl action plan pursuant to the Species at Risk Act, 2002, c.29 (“SARA”). 

 

Introduction 

 

The Wilderness Committee (formerly the Western Canada Wilderness Committee) is one of 

British Columbia’s oldest wilderness and wildlife conservation organizations. For nearly three 

decades it has been working to protect the Spotted Owl and its habitat. It has also demonstrated a 

longstanding interest in the administration of and compliance with SARA. For example, it has 

brought several lawsuits under SARA in an effort to protect at-risk species, including the Spotted 

Owl.1 

 

The Wilderness Committee is requesting that you take immediate action with respect to preparing 

and publishing a SARA-compliant habitat action plan for the Spotted Owl.  

 

The Spotted Owl has been listed as endangered under SARA since 2003. In 2006, the “Recovery 

Strategy for the Northern Spotted Owl (Strix occidentalis caurina) in British Columbia” (the 

“Recovery Strategy”) was published on the species at risk public registry in accordance with 

SARA. The Recovery Strategy included only a partial definition of the Spotted Owl’s critical 

                                                           
1 See e.g., Western Canada Wilderness Committee, et al v Canada (Fisheries and Oceans), 2014 FC 148; Alberta 
Wilderness Association, et al v Canada (Environment), 2009 FC 710; Western Canada Wilderness Committee, et al v 
Canada (Minister of Environment) (application filed December 5, 2005), Vancouver, FC T-2150-05 (application 
discontinued September 12, 2006). 

mailto:ec.ministre-minister.ec@canada.ca
mailto:dpage@ecojustice.ca
mailto:kpsmith@ecojustice.ca
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habitat – that is, the habitat that is “necessary for its survival or recovery”.2 However, through the 

Recovery Strategy, your predecessor committed to completing a habitat action plan within a year 

that would, among other things, fully identify the Spotted Owl’s critical habitat (the “Habitat 

Action Plan”).3  

 

As of the date of this letter – over 12 years later – the Habitat Action Plan has still not been 

produced. In short, the failure to publish the Habitat Action Plan has:  

 Deprived the Spotted Owl of legal protection for habitat necessary for its survival and 

recovery that was not identified in the Recovery Strategy;  

 Slowed the recovery action – namely, the identification and protection of critical habitat – 

crucial to protecting the Spotted Owl and preventing further loss of genetic diversity; and, 

 Allowed the primary threat to the Spotted Owl and its habitat – that is, commercial logging 

of old-growth forest – to continue widely unaddressed and unmonitored. 

 

Without your timely intervention, the Wilderness Committee considers the Spotted Owl’s near-

term extirpation from Canada certain.   

 

Background 

 

The Spotted Owl faces imminent extirpation 

 

The Canadian population of the Spotted Owl is found exclusively in southwestern British 

Columbia. It is estimated that prior to European contact the population of Spotted Owl was 500 

pairs.  

 

In 1986, the Committee on the Status of Endangered Wildlife in Canada (“COSEWIC”) 

designated the Spotted Owl as “endangered”, meaning that the species is “threatened with 

imminent extirpation throughout all or a significant portion of its Canadian range.”4  

 

Between 1992 and 2002, while the BC government prioritized commercial logging of Spotted Owl 

habitat, the population declined by as much as 67%, at an annual rate of 10.4%. At the time the 

Recovery Strategy was published in 2006, the known population was 22 individuals. 

 

The latest estimate is that there are no more than six owls remaining in the wild.5  

 

                                                           
2 SARA, s. 2(1). 
3 See Recovery Strategy at p 17 under heading “6.2 Critical Habitat”: “… The amount and spatial distribution of 
critical habitat for Spotted Owls have not yet been defined by the [Canadian Spotted Owl Recovery Team (CSORT)]. 
Recommendations regarding the amount and distribution of critical habitat required to recover the population in 
British Columbia will be included in the Habitat Action Plan.”; see also, Recovery Strategy at p 53 under heading 
“18.2 Statement of When Action Plans will be Completed”: “1. Habitat Action Plan: to define survival and recovery 
habitat, review and evaluate effectiveness of [BC’s habitat protection regime], and provide recommendations of 
additional habitat recovery actions (within a year of release of the recovery strategy).” 
4 COSEWIC re-examined and confirmed this endangered status in April 1999, May 2000, and April 2008. 
5 Wilderness Committee has been informed that there are an additional 21 owls in the BC-based captive breeding 
program. However, this program has yet to successfully release an owl into the wild after 12 years of operation. 
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BC’s historic and continued mismanagement of Spotted Owl and its habitat 

 

The primary threat to the Spotted Owl has been and continues to be loss and fragmentation of its 

habitat, which is predominantly comprised of old-growth forest. The principal cause of habitat loss 

and fragmentation is commercial logging regulated and approved by the BC government. 

 

From the early 1990s until the Spotted Owl was listed as endangered under SARA the BC 

government openly prioritized logging of Spotted Owl habitat over its protection and recovery.  

 

In 2006, at around the same time the final Recovery Strategy was published, the Wilderness 

Committee and others sued your predecessor, Rona Ambrose, for failing to recommend that the 

Governor in Council make an emergency order to protect the Spotted Owl and its habitat under s. 

80 of SARA.6  

 

During the course of those court proceedings Ms. Ambrose concluded that there was not an 

imminent threat to the Spotted Owl’s survival. The record of Ms. Ambrose’s decision (the 

“Emergency Order Decision Record”) filed with Federal Court revealed: 

 Based on BC’s mismanagement, Environment Canada officials initially recommended Ms. 

Ambrose form the opinion that there was an imminent threat to the Spotted Owl;7  

 Shortly thereafter, then BC Minister of Agriculture and Lands, Pat Bell, sent Ms. Ambrose a 

letter setting out three actions the BC government was taking to protect the Spotted Owl. 

These were:  

o Institute a population enhancement program (translocation, captive breeding, 

competitor management and prey enhancement);  

o Immediately protect active Spotted Owl areas; and,  

o Secure recovery habitat guided by science.8 

 After reviewing BC’s commitments, Environment Canada officials recommended Ms. 

Ambrose form the opinion that there was no longer an imminent threat to the Spotted Owl.  

The 2006 “no imminent threat” recommendation from Environment Canada officials was premised 

on several findings that are highly relevant to Wilderness Committee’s current request for a Habitat 

Action Plan, including: 

 “Population enhancement work will not be successful in the long-run if adequate habitat does 

not exist to support the growing population. This issue must be addressed through the 

identification and protection of critical habitat. Information is available to complete this 

                                                           
6 Western Canada Wilderness Committee, et al v Canada (application filed September 15, 2006), Vancouver, FC T-
1681-06 (application discontinued June 7, 2007) [WCWC 2006].  
7WCWC 2006, Documents Provided Pursuant to Rule 318 of Federal Courts Rules [“Emergency Order Decision 
Record”], Appendix A, Tab 4, Memorandum to Minister (MIN-82502) (April 26, 2006) at 6.  
8 WCWC 2006, Emergency Order Decision Record, Appendix A, Tab 3, Memorandum to Minister (MIN-87052) 
(August 4, 2006), Attachment (IV), Memorandum to Minister (MIN-85130) (June 20, 2006), attachment (vi) Letter 
from the Honourable Pat Bell, Minister of Agriculture and Lands, British Columbia to the Minister of the 
Environment (May 8, 2006). 
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analysis ([citing to a draft Habitat Action Plan]) and it is possible to complete it within the 

next 12 months.”9  

 “[the] partial definition of critical habitat in the [Recovery Strategy] was the subject of much 

debate and the definition included is one that all members of the [“Canadian Spotted Owl 

Recovery Team” or “CSORT”] could support. BC has since directed the recovery team to 

not spatially identify critical habitat, but rather to provide a “recipe” that BC can use in their 

determination of critical habitat … Section 49(1)(a) of SARA requires an identification of 

critical habitat in action plans, and presumably BC will add this identification to the action 

plan … The Schedule of Studies appended to the [Recovery] Strategy in April 2006, outlines 

what is required to complete the identification of critical habitat in the [Habitat] Action Plan. 

Most of these studies have already been completed by CSORT, as has a draft Action Plan. 

The Schedule of Studies states that the Action Plan, with guidance for BC to spatially identify 

critical habitat, will be complete in 2006 and that BC would then have the information they 

needed to identify critical habitat and a revised habitat management plan by 2007.”10 

 “BC’s plan for action, if carried out under the direction of a science team and within the 

proposed timeframes as indicated, and their proposed actions, will allow for protection of all 

occupied sites, longer-term habitat protection and population enhancement … you should be 

aware, however, that BC has been known to delay or not take actions that were recommended 

by previously constituted science teams.”11 

Excerpts from the Emergency Order Decision Record containing these statements are attached to 

this letter at Tab 1 of the Appendix. At Tab 2 of the Appendix we have attached for your reference 

the “draft Action Plan” discussed throughout the Emergency Order Decision Record. 

 

Your predecessor assessed imminent threat based on BC’s current and proposed actions, placing 

faith in their proactive and protective implementation, guided by science. Unfortunately, this faith 

was misplaced. 

 

Attached at Tab 3 of the Appendix is an expert report commissioned by the Wilderness Committee 

from British Columbia’s former and foremost Spotted Owl field biologist and advisor to the 

CSORT, Jared Hobbs (“Hobbs 2019”).12   

 

The Wilderness Committee commissioned this report to definitively assess the actions BC took 

after its 2006 commitments, their implications for the Spotted Owl, the species’ current status, 

and its chances of survival and recovery. 

                                                           
9 WCWC 2006, Emergency Order Decision Record, Appendix A, Tab 3, Memorandum to Minister (MIN-87052) 
(August 4, 2006), attachment (IV), Memorandum to Minister (MIN-85130) (June 20, 2006), attachment (iv), 
“Scientific Assessment of the Status of Northern Spotted Owl in British Columbia” (April 12, 2006 (revised April 25, 
2006, updated on May 31, 2006) at 13 (underlining added). 
10 WCWC 2006, Emergency Order Decision Record, Appendix A, Tab 3, Memorandum to Minister (MIN-87052) 
(August 4, 2006), attachment (IV), Memorandum to Minister (MIN-85130) (June 20, 2006), attachment (iii), 
“Summary of the Northern Spotted Owl Recovery Strategy” (June 1, 2006) at 2 (underlining added).  
11 WCWC 2006, Emergency Order Decision Record, Appendix A, Tab 3, Memorandum to Minister (MIN-87052) 
(August 4, 2006), attachment (IV), Memorandum to Minister (MIN-85130) (June 20, 2006) at 5 (underlining added). 
12 Hobbs, J. Spotted Owl Survival and Recover in British Columbia: Expert Report (February 14, 2019) (“Hobbs 
2019”). 
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The Hobbs 2019 report confirms that, not only did the BC government fail to produce the Habitat 

Action Plan, it stalled for years before adopting a piecemeal habitat management policy which in 

many respects replicated the Province’s pre-2007 efforts. In other words, the Spotted Owl’s critical 

habitat was never identified and BC maintained an approach that put the species on a path to 

extirpation from Canada in the first place.   

 

This continued mismanagement is captured by several maps produced by the Wilderness 

Committee that are attached at Tabs 4(a)-(c) of the Appendix. These maps demonstrate in stark 

terms how much Spotted Owl habitat – undoubtedly much of it critical habitat – has been destroyed 

under the BC government’s watch since the species was first recognized as endangered by 

COSEWIC and then under SARA.    

 

In sum, the Emergency Order Decision Record, Hobbs 2019 report, and Wilderness Committee 

maps confirm the following:  

 Your predecessor erred in trusting that the BC government would provide a Habitat Action 

Plan as required by SARA;  

 In the 12 intervening years since the release of the Recovery Strategy the BC government has 

done little to fulfill its commitment to act in accordance with, as Minister Bell put it at the time,  

the “best science available” and to take actions that “provide the best opportunity for recovery 

of the spotted owls in British Columbia”;13 and 

 The result of these failures is truly alarming– less than six owls remain in the wild and survival 

and recovery habitat has still yet to be identified, let alone protected. 

 

Despite this dismal circumstance, the Hobbs 2019 report confirms that the survival and recovery 

of the Spotted Owl in Canada is still technically and biologically feasible.14 Consequently, it is 

incumbent upon you to take immediate action.  

 

Actions sought 

 

We have advised the Wilderness Committee that there are clear grounds upon which the Federal 

Court could rely to order you to produce the requested Habitat Action Plan.  But the Spotted Owl 

needs action now, not after potentially years of drawn-out litigation. Thus, the Wilderness 

Committee has directed us to first request confirmation that you intend to immediately comply 

with your SARA obligations.  

 

However, the Wilderness Committee is concerned about another ill-advised deferral to the BC 

government to prepare the Habitat Action Plan. It therefore also requests that at least one member 

tasked with preparing the Habitat Action Plan be an external and independent scientist who co-

chairs the team and shares decision-making authority on the final draft.  

 

                                                           
13 WCWC 2006, Emergency Order Decision Record, Appendix A, Tab 3, Memorandum to Minister (MIN-87052) 
(August 4, 2006), Attachment (IV), Memorandum to Minister (MIN-85130) (June 20, 2006), attachment (vi) Letter 
from the Honourable Pat Bell, Minister of Agriculture and Lands, British Columbia to the Minister of the 
Environment (May 8, 2006) at 3. 
14 Hobbs 2019 at 62-64. 
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Jared Hobbs has informed us that he is willing and able to assist in preparing the Habitat Action 

Plan. As stated above (and confirmed in his curriculum vitae),15 Mr. Hobbs has the independence 

and expertise necessary to fulfill the important external and independent scientist role. The CSORT 

relied heavily on him in preparing the Recovery Strategy and draft Habitat Action Plan,16 and so 

should you.  

 

In summation, in order to ensure the Spotted Owl’s survival and recovery, and to comply with 

your SARA obligations, Wilderness Committee requests that you: 

1. By June 30, 2019 inform the Wilderness Committee of steps taken to date to prepare a 

proposed Habitat Action Plan, with confirmation of (i) whether Jared Hobbs has been or 

will be invited to co-chair the action plan team, and (ii) whether you intend to comply with 

the timelines set out below in (2) and (3);   

2. By September 30, 2019 publish the proposed Habitat Action Plan in the Species at Risk 

Public Registry; and 

3. By December 31, 2019 publish the final Habitat Action Plan in the Species at Risk Public 

Registry.17  

To be clear, while the Wilderness Committee seeks your cooperative response in the first instance, 

and will accommodate and looks forward to a reasonable process for Habitat Action Plan 

preparation, this correspondence is a legal demand that you act in accordance with your SARA 

obligations.   

 

Accordingly, if a SARA-compliant Habitat Action Plan is not added to the public registry by 

December 31, 2019, the Wilderness Committee is prepared to sue to enforce your legal obligations 

under the Species at Risk Act. 

 

 

Sincerely, 

 

          
_______________         _______________ 

Devon Page                                                          Kegan Pepper-Smith 

Counsel for Wilderness Committee                     Counsel for Wilderness Committee 

 

                                                           
15 Attached at Tab 5 of the Appendix. 
16 See e.g., Hobbs 2019 at p 48 where Mr. Hobbs states: “In 2004, I developed a new (revised) BC habitat suitability 
model that was quickly adopted by CSORT and Coretex Consulting [the consulting agency retained by CSORT for 
habitat modeling] … This (2004) model has been used consistently, since 2004, to define and describe spotted owl 
habitat in BC. The attributes used in this model were field verified, accepted and used by CSORT (Chutter et al. 
2004), by Coretex (Sutherland et al. (2007)), and by COSEWIC (COSEWIC 2008).” 
17 This must be completed in compliance with SARA, including ss 38, 49(1), 50(2)-(3). In particular, the Habitat 
Action Plan must include, among other things, an identification of the Spotted Owl’s critical habitat “based on the 
best available information and consistent with the recovery strategy” (SARA, s 49(1)(a)). 
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 Devon Page 

 390-425 Carrall Street 

 Vancouver, BC  V6B 6E3 

 Tel:  (604) 685-5618 

 Fax:  (604) 685-7813 

October 14, 2020 dpage@ecojustice.ca  
 

 Kegan Pepper-Smith 
Sent via Email 390-425 Carrall Street 

 Vancouver, BC  V6B 6E3 

 Tel:  (604) 685-5618 

 Fax:  (604) 685-7813 

 kpsmith@ecojustice.ca  

 File No: 000860.001     

The Honourable Jonathan Wilkinson,  

Minister of Environment and Climate Change  

Fontaine Building, 12th floor 

200 Sacré-Coeur Blvd 

Gatineau, QC, K1A 0H3 

ec.ministre-minister.ec@canada.ca  

 

Dear Minister Wilkinson: 

 

 

Re: Petition for an Emergency Order Recommendation for the Northern Spotted Owl 
 

We are legal counsel to the Wilderness Committee (Petitioner).  

 

The Petitioner has retained us for the purpose of demanding that you recommend an emergency 

order be issued pursuant to s. 80 of the Species at Risk Act1 for the northern spotted owl (Strix 

occidentalis caurina).  

 

The emergency order is necessary because the spotted owl unquestionably faces imminent 

threats to its survival and recovery. The grounds for the emergency order are set out in the 

attached petition, and are summarized as follows: 

 The spotted owl (which, in Canada, only resides in southwestern British Columbia) is an 

endangered species under SARA. The spotted owl is currently on the brink of extinction 

from Canada’s wild (i.e., extirpation), having experienced extreme recent population 

declines and serious and ongoing habitat degradation and loss, along with numerous 

secondary threats. 

 In 2006, when there were less than two dozen owls remaining in the wild, Environment 
Canada officials recommended to your predecessor that an SARA emergency order be 

                                                             
1 Species at Risk Act, 2002, c 29 [SARA] 

mailto:dpage@ecojustice.ca
mailto:kpsmith@ecojustice.ca
mailto:ec.ministre-minister.ec@canada.ca
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-29/latest/sc-2002-c-29.html?autocompleteStr=species%20at%20risk%20&autocompletePos=1
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issued.2 British Columbia in response committed to several actions, including protection 

for all occupied sites, population enhancement, and broader habitat identification and 

protection.3 These commitments satisfied then Minister Rona Ambrose that there was no 

longer an imminent threat to the species’ survival and recovery.4 

 Unfortunately, many of BC’s commitments – particularly habitat identification and 
protection – went unfulfilled. There are now only three known spotted owls remaining in 

the wild. Two of these are a pair that successfully bred 3 chicks in 2019 and 2020, which 

were subsequently captured and placed in the captive breeding program. 

 The captive breeding program was initiated nearly 15 years ago to assist in 

supplementing the wild population to meet recovery goals. Despite repeated assurances, 

the program has never successfully reintroduced an owl into the wild.  

 Thus, the last known breeding pair represent the only proven option for maintaining the 
wild population.  

 Despite this, the British Columbian government continues to authorize logging within the 
pair’s habitat, causing further habitat loss, disturbance and degradation. 

 Continued logging of habitat constitutes an imminent threat to the pair’s survival – and to 
the survival and recovery of the remaining wild population. 

 Owls in cages in the captive breeding program is not “survival” or “recovery” as 

contemplated by SARA.5  

 

In light of the circumstances set out in this petition, the Petitioner submits the spotted owl 

unquestionably faces imminent threats to its survival and recovery as contemplated by s. 80(2) of 

SARA such that you have a mandatory legal duty to recommend to the Governor in Council that 

it issue an emergency order that protects, at minimum, the habitat required to ensure the survival 

of the last remaining breeding pair. 

 

Further details are set out in the attached petition. We look forward to your prompt response; as 

noted in the petition, the Petitioner demands a s. 80 emergency order recommendation by 

November 30, 2020. 

 

Sincerely, 

 

       
_______________      _______________ 

Kegan Pepper-Smith  Devon Page  

Counsel for Wilderness Committee   Counsel for Wilderness Committee  

                                                             
2 Appendix, Tab I: Western Canada Wilderness Committee, et al v Canada (application filed September 15, 2006), 

Vancouver, FC T-1681-06, Excerpts of Certified Tribunal Record, produced pursuant to Rule 318 of the Federal 

Court Rules [2006 Emergency Order Record], Excerpt 5, “Memorandum to the Minister of the Environment from 

the Deputy Minister”, dated April 26, 2006 (MIN-82502) at p 6. 
3 2006 Emergency Order Record, Excerpt 4. 
4 2006 Emergency Order Record, Excerpt 1, at p 7. 
5 SARA, preamble “Canadian wildlife species and ecosystems are also part of the world’s heritage and the 

Government of Canada has ratified the United Nations Convention on the Conservation of Biological Diversity … 

the habitat of species at risk is key to their conservation”. 
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The Petitioner 

 

The Wilderness Committee (formerly the Western Canada Wilderness Committee) is one of 

British Columbia’s oldest wilderness and wildlife conservation organizations. For nearly three 

decades it has been working to protect the spotted owl and its habitat. It has also demonstrated a 

longstanding interest in the administration of and compliance with SARA. For example, it has 

brought several lawsuits under SARA in an effort to protect at-risk species, including the spotted 

owl.6 

 

Introduction 

 

Canada’s spotted owl population is on the brink of extirpation (i.e. no longer exists in the wild in 

Canada)7.8  

 

In 1986, the Committee on the Status of Endangered Wildlife in Canada (“COSEWIC”) 

designated the spotted owl as “endangered”, meaning that the species is “threatened with 

imminent extirpation throughout all or a significant portion of its Canadian range.” 

 

Since then, successive BC governments have prioritized the continuation of clearcut logging –  

the primary threat to the spotted owl – over necessary conservation actions to protect and recover 

the species.9  Indeed, notwithstanding federal intervention between 2004 and 2007 (which was in 

response to a request by the Petitioner and others for a SARA emergency order),10 the BC 

government has protected the spotted owl and its habitat only to the extent that it did not 

jeopardize timber supply.11 

 

In May 2019, we sent a letter on behalf of the Petitioner to your predecessor, Minister Catherine 

McKenna, demanding that she publish a SARA action plan that, among other things, identified 

spotted owl critical habitat. At the time of this demand the identification of critical habitat 

through an action plan was at least 12 years overdue.12  

 

                                                             
6 See e.g., Western Canada Wilderness Committee, et al v Canada (Fisheries and Oceans), 2014 FC 148; Alberta 

Wilderness Association, et al v Canada (Environment), 2009 FC 710; Western Canada Wilderness Committee, et al 

v Canada (Minister of Environment) (application filed December 5, 2005), Vancouver, FC T-2150-05 (application 

discontinued September 12, 2006). 
7 SARA, 2(1), “extirpated species” means “a wildlife species that no longer exists in the wild in Canada, but exists 

elsewhere in the wild.” 
8 Appendix, Tab II: Letter from Ecojustice to Honourable Catherine McKenna, “re Habitat Action Plan for 

Northern Spotted Owl pursuant to Species at Risk Act” (May 8, 2019) [Habitat Action Plan Letter], Appendix, Tab 

3, Hobbs, J. 2019, Spotted Owl Survival and Recovery in British Columbia: Expert Report [Hobbs 2019] at pp 7-10. 
9 Hobbs 2019 at pp 11-12, 21-25. 
10 2006 Emergency Order Record.  
11 Hobbs 2019 at pp 21-25. 
12 Chutter, M.J., et al. Recovery Strategy for the Northern Spotted Owl (Strix occidentalis caurina) in British 

Columbia (2004) (BC Ministry of Environment, Victoria, BC) [Recovery Strategy] at pp 17, 23, 53: “Habitat 

Action Plan: to define survival and recovery habitat, review and evaluate effectiveness of SOMP, and provide 

recommendations of additional habitat recovery actions (within a year of release of the recovery strategy).” 

https://www.canlii.org/en/ca/fct/doc/2014/2014fc148/2014fc148.html?autocompleteStr=2014%20FC%20148&autocompletePos=1
https://www.canlii.org/en/ca/fct/doc/2009/2009fc710/2009fc710.html?autocompleteStr=2009%20FC%20710%3B%20&autocompletePos=1
https://www.canlii.org/en/ca/fct/doc/2009/2009fc710/2009fc710.html?autocompleteStr=2009%20FC%20710%3B%20&autocompletePos=1
https://www.sararegistry.gc.ca/virtual_sara/files/plans/rs_spotted_owl_caurina_1006_e.pdf
https://www.sararegistry.gc.ca/virtual_sara/files/plans/rs_spotted_owl_caurina_1006_e.pdf
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Minister McKenna responded with a commitment to prioritize “completion of an updated, 

SARA-compliant recovery document for the spotted owl in the shortest feasible timeframe.”13 

Unfortunately, ostensibly due to COVID-19 restrictions and delayed consultation with First 

Nations, that process has been stalled – the latest from Canadian Wildlife Services is that a draft 

updated recovery strategy will not be completed until summer 2021.14 

 

This past summer, a BC government biologist informed the Petitioner that there are only three 

known spotted owls remaining in the wild. This includes a pair in the Spuzzum Creek watershed 

that successfully bred in 2019 (one chick) and this year (two chicks).15 The BC biologist also 

confirmed that the chicks were captured and placed in the province’s captive breeding program. 

 

Despite this dire state, the BC government continues to authorize logging of habitat throughout 

the spotted owl’s range, including in the Spuzzum Creek watershed.16  

 

The Spuzzum Creek watershed spotted owls represent the last known breeding pair in Canada. It 

is clear they cannot wait for an updated recovery strategy.  

 

The spotted owl requires an emergency order protecting, at minimum, the Spuzzum Creek 

watershed from continued logging. The species’ survival and recovery depends on it.17 

 

The spotted owl is in a state of emergency 

 

In 2019, the Petitioner retained spotted owl expert Jared Hobbs, M.Sc. / R.P. Bio. to provide an 

expert report detailing, among other things, what is required to support spotted owl survival and 

recovery in order to reach the population goal set out in the Recovery Strategy.18 Mr. Hobbs was 

previously employed by the BC government as a species at risk biologist, where he worked to 

implement the conservation and management for 82 species. He also spent 4 years leading a field 

survey program conducting spotted owl inventory throughout the species range and provided 

scientific advice to the SARA Recovery Strategy team.19 

 

As the attached expert reports (Hobbs 2019 and Hobbs 2020) detail, the spotted owl population 

in BC has undergone a sustained and precipitous decline.20 Despite being assessed as endangered 

by COSEWIC in 1986 and listed under SARA in 2003, little has been done since to halt and 

                                                             
13 Appendix, Tab III: Letter from Minister McKenna to Ecojustice (June 28, 2019) responding to Habitat Action 

Plan Letter [Minister McKenna Response] at p 1. 
14 Appendix, Tab IV: Email Correspondence from Canadian Wildlife Service to Ecojustice (July 24, 2020) 

regarding one year delay in spotted owl recovery planning process  
15 Appendix, Tab V: Email Correspondence from BC Government Biologist to Wilderness Committee (August 5, 

2020) regarding wild spotted owl population numbers. 
16 Appendix, Tab VI: Hobbs, J. Expert Opinion Regarding Application of Interim Measures within the Spuzzum 

Creek Watershed (September 13, 2020) J Hobbs Ecological Consulting Ltd., File JHEC-2020-32 [Hobbs 2020] at 

pp 5-7; Hobbs 2019 at pp 33-38; Appendix, Tab VII(1)-(3): Joe Foy, photos taken October 4, 2020 documenting 

logging activities within Spuzzum Creek watershed. 
17 Hobbs 2020 at p 7.  
18 Recovery Strategy at p 23: “The recovery goal for the Spotted Owl is to provide enough suitable habitat, spatially 

distributed in a way that it can support and sustain a minimum of 250 mature owls throughout its natural range” 
19 Hobbs 2019 at p 1.  
20 See e.g., Hobbs 2019 at pp 9-10. 
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reverse the species’ decline. In fact, the opposite has occurred: throughout this period BC 

prioritized the continuation of the primary threat to the species’ survival and recovery – namely, 

clearcut logging of habitat.21 

 

As the province has continued to allow the destruction of habitat, the species has continued to 

proportionately decline. When the Petitioner demanded a SARA-compliant action plan from your 

predecessor in May 2019, it was estimated that there were less than ten owls remaining in the 

wild.22 This past summer, the Petitioner confirmed that only three remain – the breeding pair in 

the Spuzzum Creek watershed and a single male in nearby Utzlius.  

 

The province’s primary focus has been on a captive breeding program. This program, introduced 

in 2006, had the goal of releasing 20 owls per year between 2006 and 2016.23 However, this 

program has never met breeding objectives or timelines – i.e., it has yet to successfully release a 

single captive-bred owl into the wild.24 Moreover, to support the program, “at least ten owls have 

been removed from BC’s wild population resulting in a net-negative impact to BC’s wild spotted 

owl population after 12 years of focused captive breeding efforts.”25 

 

Thus, the owls in the Spuzzum Creek watershed remain the only known pair surviving and 

successfully reproducing in the wild, and their continued survival and breeding is critical to the 

survival and recovery of the species. As Mr. Hobbs states, 

 

[the Spuzzum Creek watershed] pair represents the last known wild breeding pair 

of spotted owls in BC. The pair is currently being used as a source of juvenile 

spotted owls to augment and support a captive breeding program led by the 

Province. In addition to the intrinsic value of this last surviving known pair of 

spotted owls in Canada, the proportional significance of young produced by this 

pair is significant; this pair represents 100% of the known reproductive potential of 

the northern spotted owl in Canada in the wild.26 

 

The spotted owl requires urgent action to ensure survival and recovery 

 

Conservation of suitable spotted owl habitat is vital to the species’ survival and recovery. As Mr. 

Hobbs notes, 

At a general level, as spotted owls are specialists, they require large home ranges 

(or territories) of approximately 2,800 – 3,400 ha with the majority of the area 

                                                             
21 Hobbs 2019 at pp 33-38; Hobbs 2020 at pp 5-7.  
22 Habitat Action Plan Letter at p 2. 
23 Hobbs 2020 at p 9. 
24 Hobbs 2019 at p 9: “A captive breeding program was initiated in 2006 with the goal of releasing 20 young per 

year between 2006 and 2026 (I. Blackburn pers. com.) with an originally projected 2019 goal of 240 owls bred and 

released. To date the program has produced eight young (one of which was blind and incapable of flight); the same 

program has removed ten spotted owls from the wild population in the same time period to augment breeding stock 

(including at least one that died within 24-hours of capture from blunt force trauma). Release goals are not publicly 

available and are not currently anticipated in 2019; to date no captive bred spotted owls have been released in BC. 

There are currently 21 owls in captivity (including eight captive bred juveniles, ten adults removed from the wild in 

BC, and four owls brought in from rescue centres in the United States (US)).” 
25 Hobbs 2019 at p 40. 
26 Hobbs 2020 at p 4.  
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comprised of suitable mature and old-growth forested habitats. Reproduction and 

survival are strongly affected by fluctuations in prey abundance and availability; 

both attributes are negatively affected by loss of old-growth forest habitat. Key 

ecological requirements for spotted owl include protection from predators; access 

to nesting and roosting habitat features; and access to suitable foraging habitat that 

features high prey availability and accessibility (i.e., open stands to allow flight 

within and beneath the forest canopy). These attributes are typically associated with 

old-growth forests … As such, conservation of suitable spotted owl habitat is 

fundamental to species survival, and to population persistence and recovery.27 

 

Since your predecessor responded in June 2019 to express her “share[d] concern over the 

situation faced by [the spotted owl]”,28 the BC government has continued to authorize logging – 

primarily through its BC Timber Sales (BCTS) program – of spotted owl habitat.29 

Unfortunately, the BC government has not spared the habitat the last known breeding pair needs 

for its survival and continued reproduction. 

 

The appended Hobbs 2020 report describes the ongoing threat of logging to the Spuzzum Creek 

watershed. Within this watershed, the province has established a single protective area that 

appears to include the breeding pair’s nest site.30 However, the remaining suitable habitat within 

the watershed – all 11,483 hectares of it – has been afforded no legal protection and remains the 

site of widespread active and planned logging.31  

 

According to BC government information, there are three approved logging cutblocks in this 

area.32 There are also seven currently-planned and 31 previously-planned cutblocks within the 

watershed. These plans include several cutblocks within the only protected area, which confirms 

that even it does not afford the necessary protection for the owls.33 

 

In total, “these cutblocks would remove an additional 460 [hectares] of currently suitable spotted 

owl habitat from the Spuzzum Creek watershed”. In Mr. Hobbs’ expert opinion, such additional 

logging “is likely to significantly negatively affect survival and persistence of the spotted owl 

within the watershed.”34  

 

It is clear BC is failing to adequately protect the species. Unless the federal government 

intervenes immediately, the only conceivable future for the spotted owl will be in captivity.    

 

 

 

 

 

                                                             
27 Hobbs 2020 at p 5 (emphasis added); Hobbs 2019 at pp 11-12, 16-19. 
28 Minister McKenna Response at p 1. 
29 Hobbs 2020 at p 6. 
30 Hobbs 2020 at pp 3, 6.  
31 Hobbs 2020 at p 6. 
32 Hobbs 2020, Figure 1, p 7. 
33 Hobbs 2020, Figure 1, p 7; Hobbs 2019 at pp 59-60. 
34 Hobbs 2020 at p. 6. 
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The Minister’s legal obligations under SARA 

 

The Petitioner submits that the only reasonable conclusion to be drawn from the above facts is 

that the spotted owl species faces imminent threats to its survival or recovery, such that the 

requirements of s. 80(2) are met and an emergency order must be recommended. 

 

SARA is intended to prevent extinction of wildlife species and provide for their recovery.35 SARA 

also implements Canada’s international commitment to conserve biological diversity and do its 

part to halt the trend towards species extinction.36 This is a particularly relevant consideration for 

the spotted owl, as it is a highly endangered species with habitat requirements primarily 

comprised of low elevation old growth forests,37 which are ecologically significant and host 

numerous other at-risk flora and fauna.38 

 

SARA includes many tools to protect and recover species, including the power to issue an 

emergency order for the protection of a listed wildlife species and its habitat. As stated in s. 

80(2) of SARA, the Minister “must” recommend an emergency order if he or she is “of the 

opinion” that there is an imminent threat; this is mandatory language that requires the Minister to 

act when there is an imminent threat. The phrase “of the opinion” does not free the Minister from 

the obligation to make the recommendation to Cabinet where the precondition is met (i.e. when 

the Minister is, or reasonably should be, of the opinion that there are imminent threats to survival 

or recovery).  

 

The Federal Court has confirmed, based on the plain meaning of SARA, its preamble, and its 

legislative history, that “subsection 80(2) is triggered by threats to recovery or survival, or both”, 

and that “imminent threats need not be guaranteed to materialize”.39  

 

The terms “survival” and “recovery” are not defined in SARA itself. However, the proposed 

government policy on survival and recovery is relevant to the Minister’s task in advising on 

emergency orders.40 The Policy on Survival and Recovery defines “survival” as “[t]he 

achievement of a stable (or increasing) state where a species exists in the wild in Canada and is 

not a significant risk of extirpation or extinction as a direct or indirect result of human 

activity.”41  

 

The Policy on Survival and Recovery’s interpretation of these terms is particularly important for 

the spotted owl. Maintaining and potentially expanding a population in a captive breeding 

program is not how “survival” or “recovery” are contemplated in the Policy on Survival and 

Recovery, nor in SARA. 

 

                                                             
35 SARA, s 6. 
36 SARA, preamble; Environmental Defence Canada v Canada (Fisheries and Oceans), 2009 FC 878 at para 38. 
37 Hobbs 2019 at p 16.  
38 Hobbs 2019 at pp 16-19. 
39 Adam v Canada (Environment), 2011 FC 962 [Adam] at paras 38-39. 
40 Government of Canada, Policy on Survival and Recovery [Proposed] [2016] Species at Risk Act: Policies and 

Guidelines Series (Government of Canada, Ottawa) [Policy on Survival and Recovery]. 
41 Policy on Survival and Recovery at p 8 (emphasis added). 

https://www.canlii.org/en/ca/fct/doc/2009/2009fc878/2009fc878.html?autocompleteStr=2009%20FC%20878%20&autocompletePos=1
https://www.canlii.org/en/ca/fct/doc/2011/2011fc962/2011fc962.html?resultIndex=1
https://registrelep-sararegistry.gc.ca/virtual_sara/files/policies/Survival_and_Recovery_EN1.pdf
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The Federal Court has also provided guidance on these conditions. According to the Court, “[...] 

it is important not to confuse the “survival” of a species with its “recovery”, as they are two 

separate concepts. The concept of “recovery” goes well beyond that of the “survival” of a species 

… the recovery of a species … includes a halt to or reversal of the decline of its population.”42  

Finally, the Minister’s s. 80(2) determination must be guided by a liberal interpretation,43 giving 

effect to the purposes of SARA generally and the precautionary principle in particular. Adherence 

to the precautionary principle ensures that a lack of full scientific certainty will not bar necessary 

action if there is a risk of serious or irreversible damage to a species.44  

 

The Federal Court has held that the precautionary principle applies to determinations made under 

SARA, including under s. 80(2)45 and, in the context of this provision, “inaction is not permitted 

due to lack of full scientific certainty”.46  

 

Actions requested 

 

Mr. Hobbs is clear about what is required to help ensure the pair within the Spuzzum Creek 

watershed – and therefore the wild population – continue to survive and reproduce: 

Within the Spuzzum Creek watershed, and with specific recognition of the current 

status of spotted owl in BC, and a science-based understanding of the critical 

importance of conserving and protecting habitat for the species, I recommend 

cessation of any and all further commercial forest harvest, including measures 

promoted as “logging to enhance” (refer to previous response to Question 17 in 

Hobbs. 2019) by the BCTS program within the Spuzzum Creek interim proposed 

conservation area (Figure 1). In my opinion this seems a prudent minimal 

precautionary measure to promote continued persistence and breeding at this site. 

My professional opinion considers the fact that the pair of spotted owls currently 

breeding at Spuzzum Creek represent the last known breeding pair in BC (and in 

Canada). 

 

The Petitioner submits that, based on the foregoing, you must fulfill your statutory duties as set 

out in s. 80(2). To do otherwise would be unlawful, unreasonable and inconsistent with the stated 

purposes of SARA, the intent in enacting the provisions at issue, and the precautionary principle.  

 

As such, you must recommend that Cabinet make a s. 80 order that: 

1. At minimum, identifies the Spuzzum Creek watershed as proposed by Mr. Hobbs (set out 

in Figure 1 below) as habitat necessary for the survival or recovery of the species; and, 

2. Prohibits any further logging and related activities within this area until the province 

provides equivalent or stronger legal protection. 

 

                                                             
42 Centre Québécois du droit et de l’environnement v Canada (Environment), 2015 FC 773 [Centre Québécois] at 

para 23. 
43 Centre Québécois at para 20. 
44 114957 Canada Ltée (Spraytech, Société d'arrosage) v Hudson (Town), 2001 SCC 40 at paras 30-31. 
45 Centre Québécois at para 76. 
46 Adam at para 38. 

https://www.canlii.org/en/ca/fct/doc/2015/2015fc773/2015fc773.html?autocompleteStr=2015%20FC%20773%20&autocompletePos=1
https://www.canlii.org/en/ca/scc/doc/2001/2001scc40/2001scc40.html?autocompleteStr=2001%20SCC%2040%20&autocompletePos=1
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Figure 147 

 

 
 

 

 

Timing of Minister’s recommendation  
 

In light of the imminent threats to the spotted owl’s survival and recovery, the Petitioner requires 

that you recommend an emergency order to the Governor in Council under s. 80(2) no later than 

November 30, 2020. In the absence of such a recommendation, the Petitioner will have to 

consider whether legal action is necessary to address this urgent situation. 
 
 
 
 

 

 

 

                                                             
47 Hobbs 2020 at p 3. 
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Appendix 

 

Tab I: Western Canada Wilderness Committee, et al v Canada (application filed September 15, 

2006), Vancouver, FC T-1681-06, Excerpts of Certified Tribunal Record, produced pursuant to 

Rule 318 of the Federal Court Rules 

Tab II: Letter from Ecojustice to Honourable Catherine McKenna, “re Habitat Action Plan for 

Northern Spotted Owl pursuant to Species at Risk Act” (May 8, 2019)  

 Tab 1: Emergency Order Decision Record Excerpts (included in Tab I) 

 Tab 2: Chutter, M.J., et al., 2007. Guidance and some components of action planning for 

the Northern Spotted Owl (Strix occidentalis caurina) in British Columbia (February 28, 

2007) (BC Ministry of Environment, Victoria, 2007) 

 Tab 3: Hobbs, J. 2019, Spotted Owl Survival and Recovery in British Columbia: Expert 

Report 

 Tab 4(a): Map 1 – Estimated Historic Spotted Owl Habitat in Canada 

 Tab 4(b): Map 2 – Logging and Spotted Owl Habitat in Canada in 2003 

 Tab 4(c): Map 3 – Logging and Spotted Owl Habitat in Canada in 2018 

 Tab 4(d): Map 4 – BC Timber Sales Logging Plans and Spotted Owl Habitat in 2018 in 

Spuzzum Creek Valley  

 Tab 5: Curriculum Vitae of Jared Hobbs, M.Sc., R.P.Bio 

Tab III: Letter from Honourable Minister Catherine McKenna to Ecojustice (June 28, 2019) 

regarding Habitat Action Plan Letter 

Tab IV: Email Correspondence from Canadian Wildlife Service to Ecojustice (July 24, 2020) 

regarding one year delay in spotted owl recovery planning process  

 Tab 1: CWS original recovery planning timeline, shared with Ecojustice and Wilderness 

Committee on September 5, 2019 

Tab V: Email Correspondence from BC Government Biologist to Wilderness Committee 

(August 5, 2020) regarding wild spotted owl population numbers 
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Tab VI: Hobbs, J. Expert Opinion Regarding Application of Interim Measures within the 

Spuzzum Creek Watershed (September 13, 2020) J Hobbs Ecological Consulting Ltd., File 

JHEC-2020-32 

Tab VII: Joe Foy, photos taken October 4, 2020 documenting logging activities within Spuzzum 

Creek watershed 

 Tab 1: Clearcut in Spuzzum Creek watershed spotted owl habitat  

 Tab 2: Active logging in Spuzzum Creek watershed spotted owl habitat 

 Tab 3: Logging road through Spuzzum Creek watershed spotted owl habitat 

 



Ministre de l'Environnement et 
du Changement climatique 

JUN 28 2019 
Mr. Devon Page 
Executive Director 
Mr. Kegan Pepper-Smith 
Lawyer 
Ecojustice 
425 Carrall Street, Suite 390 
Vancouver BC V6B 6E3 

Minister of Environment 
and Climate Change 

Ottawa, Canada MA CH3 

Dear Mr. Page and Mr. Pepper-Smith: 

Thank you for your correspondence of May 8, 2019, written on behalf of your 
client, the Wilderness Committee, concerning the Spotted Owl. I regret the delay 
in responding. 

You have requested that Environment and Climate Change Canada post as final, 
by December 31, 2019, a habitat action plan for the Northern Spotted Owl 
(Strix occidentalis caurina) (Spotted Owl) that is compliant with the requirements 
of the Species at Risk Act (SARA) and that fully identifies critical habitat for the 
species. 

I share your concern over the situation faced by this species. As you know, the 
federal government, in collaboration with the provinces and territories, agreed 
in 2018 to implement a pan-Canadian approach to transforming species at 
risk conservation in Canada. This transformation shifts Canada from a 
species-by-species approach to conservation to one that focuses on multiple 
species and ecosystems. 

While the federal government is guided by this pan-Canadian approach, you will 
be interested to learn that the Department, in partnership with the Government of 
British Columbia, will prioritize completion of an updated, SARA-compliant 
recovery document for the Spotted Owl in the shortest feasible timeframe. We 
have determined that this approach will afford the most conservation benefit to 
the species, by building upon the work that British Columbia has undertaken to 
date. 

In regard to the habitat action plan referenced in your correspondence, I believe 
that the concerns you have raised about the conservation of the Spotted Owl will 
be more directly addressed with an updated recovery strategy, which completes 
to the extent possible the identification of critical habitat. The updated recovery 

Canacrä 
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strategy will then provide key support for multi-species conservation action 
planning in southwest British Columbia under the aforementioned pan-Canadian 
approach. Environment and Climate Change Canada will be working closely with 
British Columbia to complete this task and, in doing so, will be gathering best 
available information and engaging species experts as appropriate. This will 
include consideration of the science advice that Mr. Jared Hobbs has provided. 
I have asked departmental officials to work with British Columbia to meet with 
you to discuss ongoing Spotted Owl conservation activities in the province, and 
to go over plans for future activities. 

As you know, whenever Environment and Climate Change Canada officials 
undertake to produce or substantively update SARA-compliant recovery 
documents, there are co-operation and consultation obligations that must be met 
(for example under section 39). For this reason, the earliest that an updated 
recovery document could be completed for the Spotted Owl is the summer of 
2020. 

If you have questions, comments or concerns, please do not hesitate to contact 
Mr. Blair Hammond, Director for the Canadian Wildlife Service's Pacific Region, 
at blairhammond@canada.ca or 604-350-1977. 

I trust that this information is of assistance, and I extend my best regards. 

Sincerely, 

The Honourable Catherine McKenna, P.C., M.P. 
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MEMORANDUM  

Date: September 13, 2020 

To: 

Kegan Pepper-Smith (Ecojustice - Barrister & Solicitor) 

Liat Podolsky (Ecojustice – Senior Scientist) 

Joe Foy (Wilderness Committee) 

From: Jared Hobbs, M.Sc. / R.P. Bio. – Director 

File: JHEC-2020-32 

Re: 
Request for Expert Opinion regarding application of interim measures within the Spuzzum 
Creek watershed. 

J Hobbs Ecological Consulting Ltd. (JHEC) is submitting this memo to Kegan Pepper-Smith (Ecojustice) on 

behalf of the Wilderness Committee (WC) in response to questions (as requested by Ecojustice, to JHEC, 

on August 27, 2020). Response to six specific questions were solicited to better understand implications 

of proposed commercial forest harvest (by the Provincial Government’s BC Timber Sales (BCTS) program) 

to long term survival and recovery of the northern spotted owl (Strix occidentalis caurina) in BC. Interim 

conservation measures are recommended within the Spuzzum Creek watershed (including its tributaries) 

near Hope, BC. 

In completion of this work I (Jared Hobbs – Species Expert) have provided review and expert opinion 

regarding proposed forest harvest activities within, or proximal to, approved Wildlife Habitat Area (WHA) 

2-506. WHA 2-506 was established, under the BC Forest and Range Practices Act, within the Spuzzum 

Creek watershed under authority of the BC Government Actions Regulation (2011). In preparation of this 

memorandum I have responded to questions with independence and objectivity and in a manner that 

does not advocate for any position taken by the WC despite being retained by that organization. 

This Work was completed by J Hobbs Ecological Consulting Ltd. (“JHEC”) acting under request to 

Wilderness Committee (the “Client”), as a deliverable for Project Number JHEC-2020-32 (the “Contract”). 

This Report has been prepared by JHEC, based on desktop review conducted by JHEC, for sole benefit and 

use by the client. In performing this Work, JHEC has relied in good faith on information provided by others 

and has assumed that the information provided by those individuals is both complete and accurate. The 

findings presented herein should be considered within the context of the scope of work and project terms 

of reference; further, the findings are time sensitive and are considered valid only at the time the 

memorandum was produced. The conclusions and recommendations contained in this memorandum are 

based upon the applicable guidelines, regulations, and legislation existing at the time the memorandum 

was produced; any changes in the regulatory regime may alter the conclusions and/or recommendations 

herein. 
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BACKGROUND – SUMMARY OF SPOTTED OWL OCCURRENCE DATA WITHIN THE SPUZZUM CREEK 
WATERSHED 

The Spuzzum Creek watershed drains into the Fraser River approximately 48 kilometres (km) due north 

of the township of Hope, BC. Suitable forested habitats within these adjacent territories have formally 

documented repeated (and likely) multi-generational use by spotted owl. 

The Spuzzum Creek watershed contains forested habitats with a long (known) history of spotted owl 

use, with earliest formal survey observation records dating back to 1994. There are two recognized (one 

previously occupied and one currently extant) spotted owl territories within the watershed including 

Spuzzum Creek and a nearby tributary, Urquhart Creek (the Urquhart Creek spotted owl territory is 

located immediately upstream and adjacent to the territory mapped for the Spuzzum Creek site (Figure 

1)). Based on data obtained from the BC Ministry of Environment (MOE) and the BC Ministry of Forests, 

Lands and Natural Resource Operations (MFLNRORD) spotted owls detections in the Spuzzum Creek 

watershed are described in Table 1, as follows: 

Table 1: Summary of spotted owl observation records at two territories in Spuzzum Creek watershed. 

Territory Name Summary of Observation Data 

Spuzzum Creek • First formally recorded detections (n=3) (of spotted owl) on September 27, 
1994. Spotted owl was detected in the same area again in April 1995 (n=3), 
1996 (n=1) and 1998 (n=1) 

• Spotted owl was again detected in the area in April 2000 (n=1) & August 
2001 (n=1) 

• Detected again in between 2014-2020 (J. Gillis pers comm) (the specific 
location and date of detection has not been provided (despite request) for 
these most recent years).  

Urquhart Creek • First formally recorded detections in September 1994 (n=2) 

• Detected again in April 1995 (n=2) 

• Detected again in May and August 1996 (n=2) 

• Detected again in August and September 1997 (n=2) 

• Four more detections reported in August 1998 (n=4) 

• Detected again in April 2000 (n=1) 

• Detected most recently in August 2001 (n=1). 

In total, there are 24 recorded spotted owl detections (from formal survey) in the Spuzzum Creek 

watershed between 1994-2000.  

Most recently, re-occupancy was confirmed within the Spuzzum Creek territory in 2014 through to 2020 

(currently occupied). Breeding was confirmed in 2019, and again in 2020, with a single juvenile taken 

into captivity in 2019 and one (of two) juveniles taken into captivity in 2020. Although the specific nest 

location has not been provided (by MFLNRORD) its location can be reliably inferred based on previous 

detections observed during the breeding period (Figure 1). The resident pair remains on site at the time 

of the writing of this memorandum. 

Survey data has not been made available since 2006 (despite repeated request). This data is required to 

establish whether or not any effort has been applied to survey of suitable spotted owl habitat at 

Urquhart Creek, or additional extensive areas of suitable upstream forested habitat within the Spuzzum 
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Creek watershed. The drainage provides a clear connection to WHA 2-503 (established for conservation 

of spotted owl habitat) along Clear Creek within the adjacent Harrison Lake watershed.  

 

Figure 1:  Spotted owl detections are illustrated as green circles, the 2019 and 2020 nest grove is 
represented as a green star, and the area recommended for application of interim measures is 
represented as a green outlined area. Interim protection of all spotted owl habitat within this area is 
being recommended to conserve spotted owl habitat attributes within the Spuzzum Creek watershed 
(including the Urquhart Creek tributary), near Hope, BC. 
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SPECIFIC QUESTIONS & RESPONSES 

The following six questions were advanced, by Ecojustice, to better understand the potential influence 
of BCTS proposed commercial harvest activities within the Spuzzum Creek watershed, near Hope, BC. 
Responses were authored by Jared Hobbs M.Sc./R.P.Bio – Director of J. Hobbs Ecological Consulting Ltd. 

 

1. What is the status of spotted owls in the Spuzzum Creek watershed? 

There are currently two spotted owl individuals (i.e., a breeding pair) documented within the 

Spuzzum Creek watershed (anonymous source; pers. comm.). Survey effort at the adjacent 

former spotted owl territory along the Urquhart Creek (a tributary to Spuzzum Creek) has not 

been established as data has not been provided by MFLNRORD. Similarly, survey effort has not 

been established within an area of extensive suitable nesting habitat as currently mapped near 

the upstream portions of the Spuzzum Creek watershed (Figure 1). Application of formal survey 

is suspected to be incomplete or not conducted.  

 

2. What role do the Spuzzum Creek watershed resident spotted owls play in the survival and 

recovery of spotted owl in BC?  

This pair represents the last known wild breeding pair of spotted owls in BC. The pair is currently 

being used as a source of juvenile spotted owls to augment and support a captive breeding 

program led by the Province. In addition to the intrinsic value of this last surviving known pair of 

spotted owls in Canada, the proportional significance of young produced by this pair is 

significant; this pair represents 100% of the known reproductive potential of the northern 

spotted owl in Canada in the wild.  

 

The status of the species at the formerly long-occupied adjacent territory at Urquhart Creek is 

unknown. Similarly, the occupancy status of the species within an extensive area of (mapped) 

high-quality suitable nesting habitat in the upstream area of the Spuzzum Creek watershed is 

also unknown. These areas have likely not received adequate survey to establish occupancy 

status. What is apparent, based on suspected multi-generation use at the single known territory 

along Spuzzum Creek, is that there is/was likely a nearby source pair of spotted owls occupying 

suitable habitat from which the current pair originated as the pair at Spuzzum Creek was re-

occupied, after a long hiatus, in 2014. It is likely that the pair of spotted owls currently breeding 

at Spuzzum Creek originated somewhere nearby (i.e., likely within 30 km)1. 

 

 

 

 

1 The source population from which the current pair originated is likely from a nearby territory (location unknown) that resided 
(or currently resides) in areas of suitable habitat on the east slope of nearby Spuzzum Mountain or, potential, from a formerly 
(1994) documented territory across the Fraser River at Gilt Creek. 
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3. Describe the area within the Spuzzum Creek watershed that is necessary for the survival and 

recovery (i.e., habitat considered critical to the survival and recovery) of the resident spotted 

owls, including its geographical boundaries and natural attributes.  

An area totalling 15,244 hectares (ha), including its geographical boundaries and natural 

attributes, is recommended for immediate application of interim conservation measures, within 

the Spuzzum Creek watershed near Hope, BC (Figure 1). 

  

At a general level, as spotted owls are specialists, they require large home ranges (or territories) 

of approximately 2,800 – 3,400 ha with the majority of the area comprised of suitable mature 

and old-growth forested habitats. Reproduction and survival are strongly affected by 

fluctuations in prey abundance and availability; both attributes are negatively affected by loss of 

old-growth forest habitat. Key ecological requirements for spotted owl include protection from 

predators; access to nesting and roosting habitat features; and access to suitable foraging 

habitat that features high prey availability and accessibility (i.e., open stands to allow flight 

within and beneath the forest canopy). These attributes are typically associated with old-growth 

forests (generally >120-140 years old in the CWH and IDF bio-geoclimatic zones). As such, 

conservation of suitable spotted owl habitat is fundamental to species survival, and to 

population persistence and recovery.  

 

4. Describe the key activities, including industrial logging, that adversely affect the Spuzzum 

Creek watershed resident spotted owls and their habitat.  

Key activities that pose significant and immediate threat to spotted owl survival and recovery 

include further loss and fragmentation of breeding and foraging habitat. Spotted owl prey 

abundance and availability is influenced by available suitable forested habitat; concomitantly, 

spotted owl reproduction and survival are directly and deleteriously influenced by habitat loss.  

 

At a general level breeding habitat is characterized as old-growth forested habitat >141 years 

old and below 1,250 metres (m) elevation (Hobbs. 2019). Loss of suitable spotted owl habitat is 

most often attributed to commercial forest harvest (Chutter et al. 2004) and, to a lesser extent, 

from installation and maintenance of transmission corridors by BC Hydro and by smaller 

independent run-of-river power producers. The BC Timber Sales program (BCTS) is the most 

active and significant proponent currently advancing commercial harvest of suitable spotted owl 

habitats within the range of this critically endangered species. Since 1994 (when the area was 

first recognized to support spotted owls), there has been a substantive area of suitable spotted 

owl habitat harvested from the Spuzzum Creek watershed (see Figure 1). 

 

In summary, commercial forest harvest is most commonly and unarguably identified as the 

primary threat to spotted owl (Chutter et al. 2004), as clear-cut practices result in removal of 

large areas of coniferous forest. Conventional commercial forestry practices typically result in 

large areas of complete forest removal (i.e., clear-cuts) with an obvious direct effect upon the 

amount, distribution, quality (i.e., fragmentation) and abundance of available suitable spotted 

owl habitat. Commercial forest harvest practices implemented by licensees under the BCTS 
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program continue to create fragmented landscapes highly unfavourable to the survival and 

persistence of the species at the local (site level) and landscape (population level) scales. 

 

5. Describe the current state of protection from activities that adversely affect the Spuzzum 

Creek watershed resident spotted owls and their habitat.  

There is a single 3,761 ha WHA (2-506) that has been established (2011) within the 15,244 ha 

requested spotted owl conservation area (Figure 1); of which only 60% of WHA 2-506 is mapped 

as currently suitable for foraging and breeding use by spotted owl2. The remaining 11,483 ha is 

currently afforded no effective legal protection for spotted owl despite awareness that this is 

now the last spotted owl breeding site remaining in the Province, and despite awareness that 

commercial forest harvest is recognized (in the provincial Spotted Owl Recovery Strategy 

(Chutter et al. 2004), as the single most significant deleterious influence on spotted owl survival, 

persistence and recovery. Within the encompassing recommended conservation area there 

exists an additional 1,189 ha of suitable foraging habitat, and 2,327 ha of suitable nesting 

habitat, that is currently not afforded any protection from commercial forest harvest by the 

Province’s BCTS program. 

 

According to information obtained by WC (as provided by BCTS) there are now three approved 

cutblocks (ID# SP215, SP224, SP225; all from BCTS licence A94249, approved on Sep 11, 2017). 

There are also seven currently planned cutblocks (BCTS ID# SP007, SP008, SP014, SP016, SP066, 

SP109, SP229) and 31 previously planned cutblocks in the Spuzzum Creek watershed. In total, 

these cutblocks would remove an additional 460 ha of currently suitable spotted owl habitat 

from the Spuzzum Creek watershed. This is likely to negatively affect survival and persistence of 

spotted owl within the watershed.  

 

The province’s BCTS program continues to advance plans for commercial harvest throughout the 

range of spotted owl in BC. In total, 312 new clearcuts have been approved within the range of 

the owl between October 2018 to May 2020 (Geoff Senichenko. pers. comm. 2020); in that 

same period there has been minimal advancement to formal mapping and protection of CH.  

 

There are currently 41 blocks being advanced and/or previously proposed within the Spuzzum 

Creek watershed (Geoff Senichenko (WC). 2020). If implemented, these clearcuts will result in 

 

 

 

2 These metrics were calculated (in a GIS environment) using the BC Spotted Owl Recovery Team habitat suitability 

model. This model has been accepted by the Province and applied by the Canadian Spotted Owl Recovery Team 

(CSORT) for the purpose of conservation planning in BC (Chutter et al. 2004). This model is also currently being used 

by Environment & Climate Change Canada (ECC) for mapping and (ultimately) designation of federally mapped Critical 

Habitat (CH) in BC.  
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the loss of an additional 460 ha of suitable spotted owl habitat from the Spuzzum Creek 

watershed: the site of the last remaining pair of spotted owls in Canada. 

 

6. What, if any, activities should be (i) outright prohibited and (ii) conditionally prohibited within 

the proposed area for application of interim conservation measures as described in (3)?  

Within the Spuzzum Creek watershed, and with specific recognition of the current status of 
spotted owl in BC, and a science-based understanding of the critical importance of conserving 
and protecting habitat for the species, I recommend cessation of any and all further commercial 
forest harvest, including measures promoted as “logging to enhance” (refer to previous 
response to Question 17  in Hobbs. 2019) by the BCTS program within the Spuzzum Creek 
interim proposed conservation area (Figure 1). In my opinion this seems a prudent minimal 
precautionary measure to promote continued persistence and breeding at this site. My 
professional opinion considers the fact that the pair of spotted owls currently breeding at 
Spuzzum Creek represent the last known breeding pair in BC (and in Canada).  

 

J Hobbs Ecological Consulting Ltd. 

Director: Jared Hobbs M.Sc. / R.P.Bio. 
hobbsecological@gmail.com 

www.jhobbsecological.com 

 

 

 

____________________________ 

Authorized Signatory: J. Hobbs - 

Director 

  

mailto:hobbsecological@gmail.com
http://www.jhobbsecological.com/
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ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIL

Order in Council No. , Approved and Ordered

Lieutenant Governor

Executive Council Chambers, Victoria
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On the recommendation of the undersigned, the Lieutenant Governor, by and with the advice and consent of the
Executive Council, orders that, it being in the public interest, the Crown land outlined in heavy black and shaded grey on
the maps on file with GeoBC, Ministry of Forests, Lands, Natural Resource Operations and Rural Development, with the
file name Spotted_Owl_PT13_No2_20220208, is specified as the Spotted Owl Designated Area No. 2 under section 169 of
the Forest Act for the period ending February 28, 2023.

Minister of Forests, Lands, Natural Resource
Operations and Rural Development

Presiding Member of the Executive Council

(This part is for administrative purposes only and is not part of the Order.)

Authority under which Order is made:

Act and section: Forest Act, R.S.B.C. 1996, c. 157, s. 169

Other:

R20581355
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